
 
 
 
 
 
 
 
 
 
 
 

Report of the second annual meeting of the  
Advisory Panel of the  

Office of the Extractive Sector  
Corporate Social Responsibility (CSR) Counsellor 

 
25 & 26 January 2012, Toronto, Ontario 

 
 
 
Accessible, effective, independent, predictable, responsive, transparent 

 
 
The Office of the Extractive Sector Corporate Social Responsibility Counsellor 
Government of Canada 
1 Front Street West 
Suite 5110 
Toronto, Ontario M5J 2X5 Canada 
www.international.gc.ca/csr_counsellor-conseiller_rse 
 
 
Views expressed herein are those of the Office of the Extractive Sector CSR Counsellor. 
 
Errors and omissions remain the responsibility of the Office. 
 
March 2012 
 
 
 

 
 

http://www.international.gc.ca/csr_counsellor-conseiller_rse
brownp2
Cross-Out



 2 

About the Office of the Extractive Sector CSR Counsellor 
 
The Government of Canada encourages and expects all Canadian companies working around the world to 
respect all applicable laws and international standards, to operate transparently and in consultation with 
host governments and local communities, and to conduct their activities in a socially and environmentally 
responsible manner. 
 
The Government of Canada’s CSR Strategy for the International Extractive Sector, launched in 2009, seeks 
to improve the competitive advantage of Canadian companies by enhancing their ability to manage social 
and environmental risks. Working with the Government of Canada’s endorsed CSR standards helps 
Canadian companies to meet and exceed their obligations with respect to corporate social responsibility. 
Companies can use these standards to assess social and environmental risk and formulate action plans, 
based on their particular circumstances and operating environments. 
 
Established in 2010, the Office of the Extractive Sector CSR Counsellor is one part of the CSR Strategy. Our 
role is to actively promote responsible practices for Canadian companies abroad and to resolve, through 
constructive dialogue, disputes connected with the endorsed performance guidelines.  
 
  
 
 
 
 
 
 
 
 
 

 
 

 

 

 

The Guidelines endorsed under the Government of Canada’s CSR Strategy:  

 

1. The International Finance Corporation Performance Standards on Social & 

Environmental Sustainability  

2. The Voluntary Principles on Security and Human Rights  

3. The Global Reporting Initiative for CSR reporting  

4. The OECD Guidelines for Multinational Enterprises 

About the Advisory Panel of the Office

The Advisory Panel was created in November 2010 to provide advice and input to the Office.  The panel 
serves as a regular engagement forum for understanding, from a variety of perspectives, the challenges, 
best practices and emerging issues related to corporate social responsibility and Canadian resource 
companies operating overseas.   Panel member biographies are available on our website.  

These globally recognized experts have been selected for their wide ranging, direct and deep experience 
with issues related to social and environmental performance of Canadian mining, oil and gas companies 
overseas. Panel members serve in their personal capacity and are not expected to represent the views of 
any particular constituency or interest group.    

To avoid any potential conflict of interest, panel members are not involved in any requests for review. 
Specific requests for review, and specific information related to requests for review which is not in the 
public domain, is not shared with Advisory Panel members.    

Panel members are not remunerated for their participation.   
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Panel meeting summary 
 
This report serves to summarize the second annual in person meeting of the Advisory Panel of the Office of 
the Extractive Sector CSR Counsellor.  The meeting was held on January 25 & 26, 2012 in Toronto. The 
panel last met in January 2011 (the report is available on our website).  The meeting was conducted under 
the Chatham House Rule.  
 
The Advisory Panel meeting included significant practical opportunities for panel members to deepen their 
own understanding of the Office’s review mechanism, advisory activities, learn about global best practices, 
share ideas and exchange with a variety of external stakeholders.  
 
For the first time, we included a half day workshop with the head of the World Bank Group’s Compliance 
Advisor Ombudsman (“CAO”), Meg Taylor, and her colleagues.  The purpose of the workshop was to share 
learnings from the decade of experience the CAO has in the area of collaborative problem-solving and 
complex dispute resolution between companies and communities. We wanted to identify areas of good 
practice that the Office could incorporate into its approach for the coming years. The visit reaffirmed the 
opportunity for the Office to provide a practical, collaborative problem-solving tool for companies and 
communities. 

Summary of discussions 
 
First, the Counsellor recapped the dual mandates of the Office – advisory and review – and how they have 
been operationalized over the first two years of the Office’s existence.  March 2012 will mark the second 
anniversary of the opening of the Office. It is recognized that the mandates are interconnected and 
mutually supporting.  
 
The roles of the Counsellor are to promote responsible practices for Canadian mining, oil and gas 
companies abroad and to resolve disputes connected with the endorsed performance standards.   In these 
functions, the Office works in tandem with others to raise awareness of Canada’s CSR Strategy and the 
endorsed performance standards, raise awareness of publicly available research, good practice guidance, 
case studies, and provide space for constructive dialogue and problem-solving among stakeholders.  
 
Some interesting milestones were highlighted: 
 

o The risk profile of the Canadian extractive industries has changed in recent years. For 
example, Canadian overseas investment in the mining sector reached $130 billion in 2010 
(up from $30 billion in 2002) 

 
o The Office raised stakeholder awareness of its existence, the CSR Strategy and the endorsed 

performance standards in outreach sessions with companies, civil society and host country 
governments in: Peru, Senegal, Burkina Faso, Mexico, Colombia 

 
o The Office wrote and published more than 10 reports and publications 

 
o The Office participated in some 40 outreach events in Canada and overseas  
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o We are beginning to see our efforts pay off, in terms of both website traffic and stakeholder 

engagement.  We responded to over 200 requests for information and expertise last year; 
our listserv has grown to over 1000 subscribers, who receive regular updates from the 
Office  

 
o First request for review was received in April 2011 

 
o Second request for review was received in August 2011.  This exceeds the global 

benchmarking metrics – which indicate a typical delay of some 12-14+ months before 
receipt of first request.     

 
o Second annual Report to Parliament tabled in December 2011 

 
o Monthly Op-Ed started on “CSR & Mining” for the Canadian Mining Journal 

 
o Continued the successful Ryerson CSR Institute Learning Partnership 

 
Activities, especially outreach and dialogue with stakeholders, has reinforced for the Office staff the great 
need for constructive collaborative problem solving tools between companies and communities. In many 
countries, there is little experience with multistakeholder dialogue. The government is often “absent” and 
the regulatory permitting required is insufficient to secure the social license of the community.  Many new 
areas are being opened up for resource development; some having little or no experience with large scale 
development.  During outreach overseas, the Office’s approach was widely and broadly endorsed as 
providing one practical option for those seeking to constructively address corporate/community disputes.   
 

Working session: Applying the Office’s review mechanism 
 
The Advisory Panel then moved to a discussion of some notional “scenarios” in order to build a deeper 
understanding of the Office’s review process.   
 
The group had a discussion about the possible barriers to participation in the review mechanism.  Some 
possible barriers from a company’s perspective: concerns about the “validity” of the issues, or of the 
complainants. How would companies know that the requesters were “legitimate stakeholders”? The 
“express written consent” of parties could be a barrier as well – was it always necessary to move to that 
stage? For communities, barriers might include trust in the process (personal security or sharing of 
information, for example). Was the Office designed to protect corporate interests? Was the Office truly 
neutral? What could they expect to get from it?   
 
The group considered that, during the early stages of the review process, it was the role of the CSR 
Counsellor to carry out due diligence relating to the parties and the issues at hand. With this information, a 
decision could be made about whether a dialogue-based process such as this one could contribute to the 
resolution of the issue. The Office’s mandate specifies that any project-affected individual, group or 
community can bring a request. It was acknowledged that communities may not be united on issues, which 
could add to the complexity of a request.  
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Workshop with the World Bank Group’s Compliance Advisor Ombudsman (CAO) 
 
The Office had invited Meg Taylor, Vice President, World Bank Group, and the head of the CAO office, and 
her colleagues Emily Horgan and David Atkins for two days of outreach in Toronto. (A report of the visit is 
available on our website). Some panel members also participated in other CAO outreach activities. The CAO 
team spent a half day in a workshop with the Panel members.  
 
Marketa Evans, the CSR Counsellor, conducted a wide-ranging benchmarking on processes with similar 
mandates – global, third-party/neutral, problem-solving, voluntary mechanisms.  This is detailed in the 
June 2010 backgrounder Building a review process for the Canadian international extractive sector, available 
on our website.  During this benchmarking, the CAO was identified as a leader.  
 
The CAO is the independent accountability mechanism for projects supported by the International Finance 
Corporation (IFC) and Multilateral Investment Guarantee Agency (MIGA) – the private sector lending and 
insurance arms of the World Bank Group. Reporting to the World Bank Group President, the CAO is 
mandated to address complaints from project-affected people. As the name of the office suggests, the CAO 
has three roles: “Compliance”, “Advisor”, and “Ombudsman”. The CAO’s Ombudsman role is grounded in a 
dispute resolution approach and is the initial entry track for complaints accepted by the CAO. In its 
Ombudsman role, the CAO serves as a trusted neutral party - facilitating processes for parties to identify 
and implement their own solutions - and has served as the model for the approach of CSR Counsellor’s 
Office. With over 12 years of expertise and learning, the CAO is one of the foremost credible experts on 
voluntary, dialogue-based conflict resolution between companies and communities. The CAO published its 
ten year report last year, sharing its learnings widely (see www.cao-ombudsman.org). Over the past two 
years, the CAO has been a valuable resource to the Office. 
 
 

 

 

 

 

 
  

About the CAO: 

Established in 1999 

Procedures assessed and updated subject to independent reviews in 2003, 2006, and 2010 

Caseload (as at January 2012) 
To date, about 150 total cases brought to the CAO 
99 cases have been found eligible for assessment  
Most ineligible cases result from complaints falling outside the CAO’s mandate  
The CAO currently has 25 open cases 
To date, 53% of eligible cases have been resolved by the CAO Ombudsman 

Issues arising 
Socio-economic concerns account for 80% of cases 
60% are framed in “human rights” language 
90% of mining cases involve grievances related to water issues 
Deep distrust of science and standards among communities (eg lack of trust in the 

independence of company findings and/or reporting) 

Website:  www.cao-ombudsman.org

http://www.cao-ombudsman.org/
http://www.cao-ombudsman.org/
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Discussions with CAO team 
 
During the Panel workshop, several CAO case studies were discussed, including the Minera Yanacocha 
(2001-2006), which launched substantive work on participatory water monitoring, and Nicaragua Sugar 
Estates Limited (2008-present), which catalyzed a landmark collaborative scientific study between the 
company and community with an international public health team.  
 
The following summary reflects information and learnings shared by the CAO with the Office, and which is 
also captured in CAO’s publications, including annual reports.  

  
The CAO team explained that in their “low barrier to entry” process, complaints need only fulfill three basic 
criteria and no background information needs to be provided at the outset. However, similar to the Office’s 
process, there must be project-affected people at the root of the complaint and there must be some issue at 
stake that relates to the CAO’s social and environmental mandate.  For example, complaints cannot relate to 
corruption (another unit of the World Bank Group handles those types of issues).  Complaints can only be 
brought about IFC or MIGA supported projects.  
 
Making a “judgment” 
Meg Taylor explained that the CAO Operational Guidelines underwent a significant change in 2005-2006 
following a review of CAO effectiveness by a group of external evaluators. Challenges had arisen during 
CAO’s first years of operation due to a mixing of its “compliance”* and its “dispute resolution” functions. In 
some cases, this had resulted in confusion for the parties (communities and companies) about the 
sequencing of these two roles and under what circumstances the CAO would make a judgment or act as a 
neutral party. In cases where CAO was perceived to make a “judgment”, the CAO risked becoming a party to 
the conflict rather than a trusted neutral to all the parties. The parties would focus their efforts on 
convincing the CAO of the merits of their own views or positions rather than the CAO enabling a 
collaborative approach based on problem solving and relationship building. The CAO also found that 
“technical robustness” did not necessarily help, because people invested in their views were not able to 
simply accept another. If parties did not jointly “own” the process, they would, in turn, not own the results.  
 
Providing a predictable process 
These insights resulted in revisions to CAO’s Operational Guidelines in 2006. The revised approach 
provided greater clarity and predictability in the sequencing between CAO’s ombudsman and compliance 
functions: Complaints found eligible first proceed through an Ombudsman process which involves a neutral 
assessment of the issues raised in the complaint, including interviews with the key stakeholders and visits 
to the field. Importantly, accepting a complaint and embarking on an assessment does not imply a judgment 
on the merits of the complaint. Rather, the purpose is to listen to people’s concerns, understand the 
different perspectives of the parties, and ascertain whether a collaborative approach can be used to resolve 
issues raised in the complaint.   
 
Providing a more predictable and timebound process has helped contribute to CAO’s improved results 
since 2006. Along with greater awareness of the CAO’s existence due to enhanced outreach, the CAO’s 
demonstrated and robust outcomes have accounted for a steady increase in cases in recent years. In CAO’s 
ombudsman role, specifically, establishing and maintaining the neutrality of the honest broker role is the 
critical success factor. It is this critical element that the Office of the CSR Counsellor aims to replicate.  
 
*NOTE: Compliance relates to internal processes of IFC only, not to company compliance. 
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Importance of the “neutral assessment” 
One of the most important tools for the CAO in processing a new complaint is its initial conflict assessment 
at the project level. This assessment is designed to provide a 360 degree view of “what the conflict is all 
about.” It does not validate the issues raised in the complaint as much as flush out the underlying cause of 
conflict and understand what opportunities exist to resolve the complaint. The assessment aims to answer 
questions such as:  
 

 What is this case all about? 
 Who are the complainants? Who do they represent? Who else is likely to be affected, or be involved 

in the community?  
 What other parties are relevant to this dispute (eg local government, provincial/regional 

authorities, national government, public utilities, religious groups, traditional, elected, and 
appointed leaders etc) 

 What are the key issues and what is the view of the different parties involved? 
 Why are people concerned about these issues? What do they see as solutions to the concerns? 
 What different options for resolution are available to the parties? 
 What is the receptiveness of the parties to explore various options together through collaboration? 

And so on…   
 
If the parties are willing to explore a collaborative process, the CAO will then work with the parties to 
design a process with assistance from a mediator trusted by the parties. All CAO assessments reports are 
public documents available at www.cao-ombudsman.org. 
 
Facilitating a collaborative process 
If parties are willing to explore collaborative options for resolving the issues, the key objective is to ensure 
“ownership” by the parties of the dispute resolution process and outcomes.  Some of the dispute resolution 
tools used include: shuttle diplomacy, information sharing, dialogue tables, joint fact-finding, community-
led monitoring, use of local mediators, assisted negotiation and so on. The use of local mediators is critical: 
they are engaged and paid for directly by the CAO, but with the acceptance of the key parties.  Reaching an 
agreement is not the sole goal of the process; rather the mediator helps create a safe, structured process 
that empowers the parties to make decisions that best meet their interests.  
 
“Over time, the work speaks for itself. This is something for the Office to be mindful of.”  
Finally, we had a discussion about the benefits of this type of approach for stakeholders. Some areas of 
benefits were identified as:  
 

- For project sponsors (companies): establishing trust in the science, enhancing understanding of 
potential risks, earning trust of the community, understanding concerns and working on tangible 
solutions, improving practice, sustainable solutions after the third party neutral/mechanism exits 

- For communities: tangible improvement in their conditions, ensuring credibility of the information 
they receive, deepening information sources, changing corporate attitudes, building capacity to 
engage with the company in the long term, new skills (monitoring, data gathering, understanding 
the science) 

- For the World Bank Group: reputation and risk management of the IFC/MIGA portfolio, better local 
development outcomes 

 
  

http://www.cao-ombudsman.org/


 8 

Outreach 
In the past few years, the CAO has embarked on a more pro-active program of outreach, but noted that it 
takes at least a couple of years for any potential requests to surface, even when potential cases are 
identified in the outreach sessions. The time lag between awareness and action is not the only barrier to 
access. The CAO noted that many barriers to access continue to exist for communities, and these can be 
cultural, political, economic, and other. These continue to exist even once the mechanism is well known.  
 
Panel feedback  
 
The panel and the Office reflected on the past year of the Office’s work, the learnings gleaned from the 
CAO’s experience, and the feedback received from stakeholders. Members of the panel noted that the CAO 
experience offered a window on the “opportunity” for the Office.  
 
Panel members made a number of concrete suggestions:  
 
1. The CAO’s key tool is the “early on-the-ground conflict assessment” and the Office should consider 

making this part of its own standard operating procedure. 
2. More understanding among Canadian stakeholders is needed on collaborative problem-solving tools 

and the Office can play a part in that, to ensure all stakeholders have access.  Cross sector outreach 
could help people understand what the benefits might be and how they could work with it.  

3. The Office should help stakeholders understand the differences between the Office and the NCP 
process. 
 

Other initiatives of interest  
 
Panel members then had a brief opportunity to discuss other initiatives of interest. These included 
developments with the Kimberley Process as well as plans for SHIFT and GEMM. The meeting adjourned at 
4pm. 
 

 
 
 
 
 

CONTACT US 
 

The Office of the Extractive Sector CSR Counsellor, 
Government of Canada 
1 Front Street West, Suite 5110 
Toronto, Ontario M5J 2X5  Canada 
Tel: +14169732064     Fax: +14169732104  
Email:   csr-counsellor@international.gc.ca 
Visit:     www.international.gc.ca/csr_counsellor-conseiller_rse 

 

mailto:csr-counsellor@international.gc.ca
http://www.international.gc.ca/csr_counsellor-conseiller_rse
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