Handbook for
Conducting
Environmental
Assessments of
Trade Negotiations

March 2008



Table of Contents

1. INOAUCHON et
1.1  Environmental Assessment Approach .......c.ccceveeieccccccccceiennnnne,
1.2 How to Use This Handbook.........ccccociiuviiiiininiiiniiiccniiciccn,

2. Implementing the Framework — An OVerview.......cccoovevvivirnininiccininiceiienns
2.1  The Trade Negotiation PrOCESS ........cccvuviiimiiriniiieiiiniceiiiieesiiceeniians
2.2 An Overview of the EA Process ......cccocvviiviniieiiiniciiniiceniieensicans
2.3 Roles and Responsibilities in the EA Process.......ccocovvviniciiiiccccnnns
2.4 Relationship between the Strategic Environmental Assessment of

Memorandum to Cabinet Process and the EA of Trade Process..........
2.5 RESOULCES...oiiiiiiciciii s
3. Information Gathering, Communication and Engagement.........cccccceveueurunes
3.1 Internal Consultations ........cccoeeeirinicinicnininii e
3.1.1 Identification of who should participate in the EA
COMMILLEE ...t
3.1.2 Informing the EA Committee on the status of the
NEZOHAIONS «.vvvvvvrriiiiet s
3.1.3 Communication of EA of trade requirements to the EA
COMMILEEE ....uieieieiiiiiieieieiee et
3.14 Information cOlleCtion........couieiveiviiiciciriiecriccces
3.1.5 Communication of findings to policy makers.........ccccccceuvuncees
3.1.6 Review and approval of the EA repofts.......cccovvvivciiiniccnnnn
3.2 External Consultations ......ccccciiiieieiiiiiiieieiiirninssseecesceeesenenes
3.21 Engaging the provinces and terfitories ........ocveerriricrevrerieenens
322 Engaging non-governmental advisory groups .........c.cceeeueee.
323 Consulting the publiC.......cccccceieiiiiiniiiiicccccenes
3.2.4 Engaging other external SOULCES.......cccvieieeiceiriiiiiiriine
3.3 Communications Management .........cccceeeiviinininininininiiiicceeeennes
3.3.1 Communication mechanisms .........cooeeveeirnicnicnicnicnes

4. Conducting an EA of Trade Negotiations .........ccccvuvirucivinicieiiinineieinieeniinsenenn:
4.1  Phases of the EA Process .......cccccvviieiiiniiciiiniiciicesicceecsensicenens
4.2 Analytical Methodology.........coviiiiiiiiiiiiciccicce
4.3 Tools and Concepts for ANalysis.......ccoceieeeciiiiiinniinirrree
4.4 Determining LikeHhood........ccccccceuiiviiiiiiniiiiiiiiciniccncececcens
4.5 Phase 1: Preparatory Phase ...

45.1 Establishing an EA Committee.......cccoeeueueueieeinnninniririiaee
452 Initiating the EA Process ...
453 Determining the scope of the assessment.........ccccoeveicneininees
4.5.4 Preparing a n0otice Of INtENT ....ccvvviieeiiiriiciriiccececene
4.6 Phase 2: The Initial EA ...cooiiiiiiiiiiiicccc e
4.6.1 Applying the analytical methodology during the Initial EA
4.6.2 Preparing an Initial EA Repoft ..o,
4.7  Phase 3: The Draft EA....ccccoiiiiiiiiiiiicccccceccens



4.8

4.9

4.10

Annex 1:

Annex 2:
Annex 3:
Annex 4:

Annex 5:

Annex 6:

Annex 7:

Stage 1: Identification of the Economic Effects of the Agreement to

be Ne@otiated. ... 069
Stage 2: Identification of the Likely Environmental Impact of

Economic Changes ... 71
Stage 3: Assessment of the Significance of the Identified Likely

Environmental IMPacts........ccocceeuviieiininicniinicieeiseeneens 75
Stage 4: Identification of Enhancement / Mitigation Options to

Inform the Negotiations ........ccceuvviemeiriinieiniiccccnenes 76
4.7.1 Preparing the Draft EA Report ... 80
Phase 4: NegOtatiONS ...c.cccceueiiiuiiiiiiieieiiiieeiieesescses s sssessesenns 82
4.8.1 Employing the Draft EA during the trade negotiations............... 82
4.8.2 Applying the analytical methodology during negotiations........... 82
Phase 5: The Final EA ..o 84
49.1 Applying the analytical methodology for the Final EA................ 84
49.2 Preparing the Final EA Report .....ccccceveviiinnininiviniicccccccnes 84
Phase 6: Follow-Up & MONItOLING .....ceviiiiriiriiiiieiiicieiicicneccn e 87
Canada’s Framework for Conducting Environmental Assessments of
Trade NEgOtAtIONS ....oviuiuiiiiieiiiiriscc s 89
ChECKIISES. ... 90
Sample Text — Notice Of INteNt ... 99
General Outline of an Initial EA Report......ccccvvviiiiiniiiiiiniciicne, 100

General Outline of a Foreign Investment Protection and Promotion
Agreement (FIPA) EA RePOft.....ccccviiiiiiniiciciiiciniccsncceciceeiens 103

The Cabinet Directive on the Environmental Assessment of Policy,
Plan and Program Proposals ... 105

GloSSary & ACTONTMS .euieeiiiiicicieieieieieieiee s s 110



Handbook for Conducting Environmental Assessments of Trade Negotiations

1. Introduction

This Handbook for Conducting Environmental Assessments of Trade Negotiations (the
handbook) is intended to serve as a guidance manual for federal government officials
engaged in conducting strategic environmental assessments (EA) of trade negotiations.
The handbook supplements Canada’s Framework for Conducting Environmental Assessments
of Trade Negotiations (the Framework) issued in February 2001.

The Framework was prepared with guidance from the 1999 Cabinet Directive on
Environmental Assessment of Policy, Plan and Program Proposals (the Cabinet Directive) and
was developed to improve policy coherence within and between federal departments,
while contributing to Canada’s sustainable development objectives.

Conducting an environmental assessment of trade negotiations has two key objectives:

+ to assist Canadian negotiators integrate environmental considerations into the
negotiating process by providing information on the environmental impacts of
the proposed trade agreement; and

+ to address public concerns by documenting how environmental factors are
being considered in the course of trade negotiations.

It is important to note the difference between an environmental assessment of a policy,
such as a trade negotiation and an environmental assessment of a project. While the
process for conducting an environmental assessment of policy may appear similar to a
project assessment, the two are different and should not be confused. A policy
assessment is best characterized as a forecasting tool to anticipate environmental
impacts and/or opportunities. The difficulty in undertaking such a process involves
dealing with a host of data limitations and uncertainties, timing issues and numerous
other complexities not commonly associated with project-based environmental
assessments. See Annex 4 for further discussion on the differences between project
and policy EA.

1.1 Environmental Assessment Approach

Assessing the environmental implications of trade is not a new undertaking for Canada.
Environmental reviews conducted by Canada include the North American Free Trade
Agreement (NAFTA), and the 1994 Uruguay Round of Multilateral Trade
Negotiations. While these reviews provided valuable insight into Canada’s trade and
environment relationships, they did not inform the negotiation of the agreement as
they were carried out in an ex post fashion (undertaken after the negotiations were
completed).
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While environmental reviews still serve as a valuable learning tool for improving our
understanding of trade and environment linkages, the Framework establishes a process
to gather and analyse the data necessary to inform policy-makers of the likely and
significant environmental implications in an ex ante fashion (undertaken before the
negotiations are completed) to help inform Canada’s negotiators throughout the trade
negotiation process.

There are a number of challenges in undertaking an ex ante assessment of the
environmental implications of trade negotiations. These challenges are also
characteristic of strategic environmental assessments. Notable challenges include:

« often having to conduct analysis with limited empirical data; and

« the final outcome of the agreement is unknown and, as a result, the assessment
is more of a ‘forecasting’ or ‘anticipatory’ exercise.

The advantages to pursuing an ex anfe approach in many respects outweigh the
challenges. Valuable aspects of this approach include:

+ assessments can help clarify national goals and priorities with respect to trade
and environmental interests; and

+ the approach allows for the early identification of mitigation and enhancement
options (policies, legislation, programs, environmental side-agreements) and
discussion of jurisdictional concerns with provinces and territories.

Adopting an ex ante approach is in keeping with the Government of Canada’s efforts to
‘mainstream’ environmental issues with trade policy rather than attempting to address
these in an isolated fashion. Indeed, as noted in the Framework, EAs can improve
overall policy coherence at the national level by assisting decision-makers to
understand environmental implications of trade policy.

NOTES:
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A tull EA process has six distinct phases:

« Preparing to undertake an EA
« Initial EA Phase

* Draft EA Phase

*  Negotiation Phase

« Final EA

« TFollow-up & Monitoring

A report is produced and released to the public at the conclusion of the Initial, Draft
and Final phases. Each document is an elaboration of the previous. For example, the
Draft EA phase results in a relatively more detailed analysis and report, and is
influenced by the findings of the Initial EA Report.

A Draft EA is not required if the Initial EA finds little likelihood of significant
environmental impacts as a result of the intended negotiations. However, in such
circumstances, environmental consideration based on the results of the Initial EA, will
continue to inform ongoing discussions during the negotiations. The Final EA report
is always prepared in order to reflect how environment was considered throughout
the process as required by the Framework.

The same four-stage analytical methodology is applied regardless of when the analysis
is undertaken during the course of an EA. The methodology identifies the economic
effects of the negotiations, the likelihood and significance of resulting environmental
impacts, followed by identification of mitigation and/or enhancement options to
inform the negotiators. Communications and engagement are an integral component
throughout the entire process.

Each trade negotiation is unique and provides its own set of challenges. Consequently,
the level of effort committed to an EA should be commensurate with the scale of the
trade negotiations and the likely environmental impacts. Accordingly, it is anticipated
that an EA of a modest bilateral negotiation could be abbreviated if warranted by the
scope of the negotiations, and the anticipated economic impact and environmental
effects. EA Committees are responsible for determining the appropriate scope and
nature of an EA.

It should be noted that the Framework was developed for application to the
negotiation of international trade and investment liberalizing agreements. The
Framework is not intended to apply to agreements that are negotiated to resolve
bilateral trade disputes due to the dynamic nature of such negotiations and the
unpredictable timing involved. However, this does not preclude consideration of
environmental issues in the resolution of disputes.
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1.2 How to Use This Handbook

The handbook is intended to be used as a working tool to guide officials engaged in
the EA process. It is updated based on experience.

The handbook provides guidance for collecting, organizing and synthesizing the
information during an EA of a trade or investment agreement. The handbook:

details the procedural steps necessary to conduct a full EA;
+ identifies key roles and responsibilities during an EA;

« provides guidance for information collection and exchange, as well as
communications and consultations;

« provides practical guidance for applying the analytical methodology;

+  suggests approaches for follow-up and monitoring once negotiations have
concluded, and

« provides reference tools and sources for further research and increased
understanding on issues related to trade and environment.

The handbook has four chapters:

«  Chapter 1 provides a brief introduction and identifies how the handbook
supplements the Framework.

«  Chapter 2 provides an overview of the full EA process. This section should be
consulted to gain a general idea of the EA process and the key steps involved.
Figure 1 provides a snapshot of these steps.

«  Chapter 3 details the key steps for engaging federal government officials and
individuals and groups external to the federal government, whose participation
is essential to the EA process.

«  Chapter 4 outlines a step-by-step approach for applying the analytical
methodology. A series of possible questions is provided for the Initial and
Draft EA phases. Some of these questions may be more applicable to some
negotiations than to others. For example, negotiations pertaining to services
will likely require different questions than negotiations on goods or investment.
Consequently, the questions listed should be used as a guide to gather the
information needed, rather than a strict and exhaustive list. Chapter 4 also
provides guidance on follow-up and monitoring as part of a comprehensive
analytical approach to the EA process.
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The handbook provides a series of ‘checklists’ identifying essential steps for each stage
of the full EA process and the responsible parties for undertaking the tasks. Many of
the criteria outlined in these checklists are taken from, or build on, those found in the
Framework and are necessary for the thorough and consistent application of the EA
process.

Supporting information can be found in the annexes to the handbook:

Annex 1 contains a copy of the Framework for Conducting Environmental
Assessments of Trade Negotiations.

Annex 2 contains the checklists for communication and the analytical
methodology provided throughout the handbook. These checklists can be used

for documenting the EA process.

Annex 3 provides sample text for issuing the Notice of Intent to conduct and
EA of Trade Negotiations.

Annex 4 contains a general outline for an Initial EA Report.

Annex 5 contains a general outline to guide the completion of a Foreign
Investment Promotion and Protection Agreement (FIPA).

Annex 6 includes the Cabinet Directive on Environmental Assessment of
Policy, Plan and Program Proposals and a short description of Strategic

Environmental Assessment.

Annex 7 provides a glossary and list of acronyms.

NOTES:
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2. Implementing the Framework — An Overview

This chapter provides a brief overview of the environmental assessment (EA) process
and the analytical methodology to undertake EA. Subsequent chapters explore the
procedural and methodological steps in more detail. The chapter also provides a broad
sketch of the trade negotiation process, the corresponding EA process, and the roles
and responsibilities of the various participants in the process.

The principal starting point for initiating an EA of a trade negotiation is to establish an
EA Committee. While the EA Committee is tasked with making numerous important
decisions throughout the course of the EA, some of the most crucial decisions need to
be made at the outset. For example, the EA Committee must decide at the outset the
structure of the Committee, the work program and requisite resource requirements. In
addition, the expected contributions and responsibilities of EA Committee participants
(i.e., departments and agencies) throughout the EA of trade negotiations process and
following the conclusion of negotiations (e.g., follow-up and monitoring) must be
made clear at the outset. It is essential that the lead division for the negotiations work
with the EA of Trade Secretariat to prepare materials to guide the work of the EA
committee.

The timing and scope of the EA is another important decision. The EA Committee
determines the pace, timing and scope of the EA in relation to the negotiation process.
Key steps throughout the negotiations will trigger corresponding complementary
action during the EA, such as consultation requirements. Similarly, the level of effort
required to carry out the EA should be commensurate with the scale of the
negotiations or proposed agreement.

2.1 The Trade Negotiation Process

As the EA process is guided by the trade negotiation process, it is worthwhile clarifying
what constitutes “trade negotiations.” This term is used to refer to negotiations of
bilateral, regional and multilateral trade agreements, as well as Foreign Investment
Promotion Agreements (FIPAs).

Negotiations may have several stages and go beyond the traditionally conceived notion
of bargaining around a negotiating table. The overall trade negotiation process may
contain several steps, and varies with the type and scale of agreement to be negotiated.
The following list provides an indication of the general steps in the process:

1. Announcement of interest to pursue a trade agreement.
2. Exploratory discussions with negotiating parties.

3. Development of the Canadian negotiating position in consultation with federal
governmental departments, provincial governments, industry associations and
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interest groups. This consultation process continues throughout the duration of the
negotiation.

4. Drafting of Memorandum to Cabinet (MC) by Government of Canada officials
from one or more departments proposing a negotiating mandate for Cabinet

approval.

5. Approval of the proposed negotiating mandate by Cabinet and initiation of the
negotiations according to the approved mandate.

6. Negotiation with other countries to resolve issues and develop text for the
agreement. This is where countries resolve differences between their negotiating
positions to reach an agreement.

7. As required, amendment of the negotiating position with approval from cabinet.

8. Conclusion of the negotiations with initialing of the text ad referendum by the
negotiators.

9. Approval of the agreement and signing authority sought from Cabinet, as well as
approval to begin drafting the implementing legislation.

10. Parliamentary approval sought for the implementing legislation.

NOTES:
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2.2 An Overview of the EA Process

An overview of the process for conducting an EA is provided in Figure 1. For a more
detailed description of the information gathering, communication and engagement
elements of the process, readers should consult Chapter 3. Chapter 4 gives further
guidance on the analytical methodology for undertaking an EA.

A full EA process has six distinct phases:

Preparing to undertake an EA
Initial EA Phase

Draft EA Phase

Negotiation Phase

Final EA

Follow-up & Monitoring

SRR o

A report will be produced and released to the public at the conclusion of the Initial,
Draft and Final phases. Each document is an elaboration of the previous. For example,
the Draft EA phase results in a relatively more detailed analysis and report, and is
influenced by the findings of the Initial EA Report. Conducting a fu// EA will produce
the following main outputs:

A Notice of Intent to publicize the government’s intent to conduct an EA of
trade negotiations. This should be issued in conjunction with the announcement of
trade negotiations.

An Initial EA Report that identifies the main environmental issues expected to
arise because of the proposed trade negotiations. The Initial EA phase is essentially
a scoping exercise, and therefore is limited in its analysis and detail.

A Draft EA Report that elaborates on the Initial EA Report. The Draft EA phase
involves a more thorough examination and assessment of environmental impacts
of the trade negotiations. It is a detailed process, exploring the issues with more
depth than the Initial EA phase. A Draft EA is not required if the Initial EA finds
little likelihood of significant environmental impacts as a result of the intended
negotiations. However, in such circumstances, environmental consideration based
on the results of the Initial EA, will continue to inform ongoing discussions during
the negotiations. The Final EA report is always prepared in order to reflect how
environment was considered throughout the process as required by the Framework.

A Final EA Report that details the outcome of the negotiations as related to the
EA process. The Final EA Report is prepared and released after the negotiations
are complete. A detailed account of any new information related to the EA process
and the trade negotiations is provided in the text of the report, including mitigation
and enhancement options.
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Figure 1: Overview of the steps in the EA of Trade Negotiations

Notice of Intent » A statement on the nature of proposed or on-going
trade negotiations, indicating Canada’s intent to conduct
an EA. Usually issued in conjunction with the
announcement of exploratory talks or the launch of

Initial EA negotiations.

= All trade negotiations are subject to an Initial EA. This
is a ‘scoping’ exercise, usually conducted in the early

L stages of the negotiations, to identify the main

Initial EA Report environmental issues expected to arise.

* Issued during the negotiations, the Initial EA Report
identifies the most likely and significant environmental
impacts that may arise from proposed trade activities.

Decision: further EA

Analysis required? = If significant environmental impacts are likely, then
further assessment will be undertaken in the Draft EA
phase.

Yes No

* A Draft EA is not required if the Initial EA finds little
likelihood of significant environmental impacts as a
result of the intended negotiations. However, in such
circumstances, environmental consideration based on
the results of the Initial EA, will continue to inform the
on-going negotiations.

Draft EA

* The Draft EA is a detailed analysis of the most likely and
significant environmental implications conducted in the early
phase of the trade negotiations. It builds on the findings of the

Draft EA Initial EA Report and considers any new information pertaining

Report to the negotiations.

*  Documents the findings of the Draft EA phase, released during

the early phase of the negotiations. The outcomes of the Draft
Final EA Report EA are used by negotiators to refine and inform Canada’s
negotiating position.

* A Final EA Report is always required and should coincide
with the conclusion of the negotiations It documents the
outcome of the negotiations in relation to the EA process,
explains any divergence from previous EA Reports, responds to
comments received on previous EA reports, and indicates how
the EA informed the negotiating process
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2.3 Roles and Responsibilities in the EA Process

This section details the roles and responsibilities of participants in the EA process.
Table 1 summarizes the participants in the EA process, including those that will be
involved in the process via communication and/or engagement.

The Interdepartmental Environmental Assessment Steering Committee is
responsible for ensuring that all EAs are conducted in a manner consistent with the
process outlined in the Framework and the guidance provided in this handbook. The
Steering Committee plays an oversight role, reviewing progress of the EA Committees
established for specific trade negotiations to ensure the process continues in an
effective and efficient manner, including matters related to the human or financial
resources required to complete the EA.

The Steering Committee is composed of senior officials from DFAIT (one of whom
chairs the Committee), Environment Canada, the Canadian Environmental
Assessment Agency and other relevant federal departments. All federal departments
are invited to provide a representative to the Steering Committee. In cases where
departments have more than one division or unit that should be involved they should
still have one lead representative on the Steering Committee. The Chairs from the
various EA Committees should also be members of the Steering Committee, or
participate in meetings periodically as appropriate. This ensures that there is
communication between the EA Committees, that EA Committee chairs are always
apprised of any issues or concerns related to the EA of trade negotiations in Canada,
and conversely that they are able to communicate issues related to the EAs they are
directly involved in.

An EA Committee is established for each trade negotiation. Each EA Committee will
include representatives from DFAIT, Environment Canada, the Canadian
Environmental Assessment Agency and other relevant federal departments, depending
on the nature of the trade negotiations. All federal departments are invited and
encouraged to provide representation to the relevant EA Committees. These
committees, under the guidance of their chair(s) are responsible for the application of
the EA Framework as guided by this handbook and advice. EA Committees can seek
guidance from the Steering Committee on broader EA application issues as well as
coordination between the various EA Committees and their activities. They can also
use the Steering Committee as a contact point when issues are limiting the progress of
the process and require an interdepartmental decision at the executive level.
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EA Sub-Committees will likely be necessary for comprehensive regional or
multilateral negotiations. For example, negotiations at the World Trade Organisation
(WTO) will require EA working groups for Services, Agriculture, and other negotiating
committees. Similatly, the negotiations under the Free Trade Area of the Americas
(FTAA) will likely require EA sub-committees. The number of sub-committees and
the subsequent communication and reporting structure will need to be determined
through interdepartmental consultations under the guidance of the lead negotiator and
the EA Committee. The chair(s) of each sub-committee should be determined in the
manner discussed below.

DFAIT’s Sustainable Development Division (GDS) serves as the EA Secretariat,
providing guidance and assistance to the EA Steering Committee as well as to the
individual EA Committees or Sub-Committees established for each trade negotiation.

The EA Committee Chair will normally be the chief negotiator for the trade or
investment agreement being negotiated. The administrative unit or division under this
individual will normally become the lead group responsible for managing the EA
process and drafting or commissioning EA reports. The Chair may be from another
government department where the subject matter and scope of the negotiations
warrant. For example, in the case of WTO negotiations on the Agreement on

Agriculture, the Chair of the sub-committee will be from Agriculture and Agri-Food
Canada.

The Chair is responsible for ensuring that EA process is carried out in keeping with the
Framework. As noted earlier, the EA of trade negotiations is determined (in terms of
scope and timeline) by the nature of the negotiations. In turn, the Draft EA Report
informs Canada’s negotiating position on integrating environmental considerations into
trade policy. The chief negotiator, in the capacity of the EA Chair, must ensure that the
EA findings are communicated, understood, and considered in the development and
execution of the negotiating position(s). The outcome of the negotiations, and
decision-making processes therein, are a substantive part of the Final EA Report.

Some divisions within DFAIT will serve in an advisory capacity to assist with the
implementation and management of various aspects. The Consultation and Liaison
Division (CSL) will provide assistance on managing and coordinating consultation
activities. The Trade and Economic Analysis Division (EET) will advise on the
economic effects of the negotiations.

Other Government Departments will sometimes lead or co-lead in the negotiations.
In these cases, the chief negotiator from that department may co-chair the EA
Committee and share responsibility for ensuring the completion of the EA process.
Some departments are automatically members of all EA Committees (e.g. the Canadian
Environmental Assessment Agency and Environment Canada). Other government
departments have a particularly important role employing the findings of an EA, for
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example by introducing enhancement and/or mitigation measures during the
implementation of the concluded trade agreement.

The Federal-Provincial-Territorial Trade Committee (C-Trade) and an
Environmental Assessment Advisory Group (EAAG), composed of individuals from
industry, academia and NGOs (formerly SAGITs) are consulted at various stages
throughout the process, and given the opportunity to comment on EA Reports.
Experts can be engaged as determined to be necessary by the EA Committee.

Public input, including views from the private sector and non-governmental
organizations, will be sought at various stages, including with the release of EA reports.
The timing and scope of public participation will vary depending on the nature of the
agreement to be assessed.

NOTES:
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Table 1: Roles and Responsibilities in the EA of Trade Negotiations Process

Interdepartmental |  Composed of senior officials from DFAIT and other relevant federal departments
Environmental O Chaired by DFAIT
Assessment O Has representation from the chairs of all EA Committees, normally the lead negotiators
Steering O Plays an over-sight role for the EA process
Committee O Provides guidance for consistent application of the EA Framework
O Oversees establishment, coordination and management of all EA Committees
(EA Steering O Meets every 3-4 months to ensure EAs of negotiations are progressing and to address any problems
Committee) O Facilitates communication between/amongst EA Committees
O Acts as a contact point to address problems that affect progression of the EA process, including
responding to funding issues that inhibit progress
O Responsible to the Interdepartmental Trade Policy Committee
Environmental O An EA Comnmittee is formed for each negotiation
Assessment O DFAIT, Environment Canada and CEAA are always represented
Committee O Responsible for applying the analytical methodology
O When necessaty, the EA Committee can engage independent research bodies to undertake some of
(EA Committee) the required analysis

EA Committee
Chairs

This position should normally be held by the Chief Negotiator

One or two chairs manage the EA Committee

Not necessarily an ‘environmental specialist’

Second chair should be held by lead from other lead federal department in negotiations
Develop timeline and schedule for EA Committee

Establish, coordinate, and manage EA Committee

Responsible for the operational aspects of the EA process

Responsible for identifying likely resource requirements for EA process

EA Secretariat

Advisory body to the EA Steering Committee and EA Committees
Provides guidance to chairs on managing the EA process
Principle liaison between the various EA Committees and the Steering Committee

Q| aua aoaagaaaaojaagjoaoaaaaa

Lead DFAIT Establishes EA Committee
Division Establishes timelines for the EA process
Coordinates input from different negotiating areas
Drafts the Initial, Draft and Final EA reports
Disseminates EA Reports, collects and summarizes consultation submissions
Coordinates consultations with C-Trade and non-governmental advisory group with CSL
Coordinates communication and engagement with public
Records communication and consultation activities and comments received therein
Negotiators Lead negotiator(s) from DFAIT and/or OGDs are responsible for EA Process
Chief Negotiator should chair the EA Committee(s)
Output from the EA Process informs negotiations
C-Trade Consulted throughout pre-negotiation and negotiation stages, and development of Initial, Draft and
Final EA reports for guidance on Federal-Provincial-Territorial jurisdictional issues
Environmental O Meet with representatives from DFAIT and OGDs as requited and provide comments on EA
Assessment process and analysis
Advisory Group O Provided opportunity to comment and inform EA repotts as approptiate
Experts O Consulted by the EA Committee as needed and identified during negotiations and development of
Initial, Draft and Final EA reports
Public O Receives information provided from the EA Committee
O Consulted on Notice of Intent, Initial, Draft and Final EA reports
O Invited to provide constructive feedback on EA reports to inform the EA process
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2.4  Relationship between the Strategic Environmental Assessment
of Memorandum to Cabinet Process and the EA of Trade
Process

In keeping with the Cabinet Directive on Environmental Assessment of Policy, Plan and Program
Proposals, environmental considerations must be included in Memoranda to Cabinet
(MCs). As outlined in Chapter 1, the Framework and this handbook have been

prepared in part to address this requirement in relation to the trade negotiations.

Cabinet approval is required at various stages of the trade negotiation process as
outlined previously in Section 2.1. Cabinet must be provided assurance that
environmental issues have been, or will be, examined and addressed. The EA process
helps to provide this assurance. In the early stages, when approval is required to
develop negotiating mandates, an MC should indicate that an EA will be conducted for
the trade negotiations in accordance with the Framework. At later stages, when
approval is being sought for a mandate or an update is being provided through an Aide
Memoires, information can be drawn from the EA findings to inform Cabinet of the
potential environmental implications of the negotiations and resulting agreement.

In addition to providing assurance to Cabinet that environmental considerations have
been incorporated into the trade negotiation process, EAs are instrumental in achieving
increased policy coherence. The MC stage is a point for integrative policy development,
as environmental considerations can be included both explicitly and implicitly in an MC
pertaining to trade negotiations.

NOTES:
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2.5 Resources

The Steering Committee, chaired by DFAIT, is responsible for the long-term
management of the EA process in their capacity as the EA of Trade Secretariat, and is a
focal point if resources become an obstacle to completing the EA process. The
Framework specifically states “DFAIT will be responsible for ensuring that the
necessary resources for undertaking the environmental assessments are identified and
allocated in accordance with Treasury Board guidelines”. As part of the EA,
Committees should identify resource requirements to carry out the EA process,
determine if existing resources will suffice or additional resources are required, and take
corresponding action to secure them.

The resources required will be a function of the nature of the negotiations. For
example, the resources to conduct an EA of a bilateral trade agreement would probably
be significantly less than those required for the FTAA. As can be expected, the resource
needs will also be a function of the level of detail inherent in each stage of the EA
process with the majority of the resources required during the Draft EA phase. Specific
resources needed may include:

« costs incurred for consultations and communications (such as web site
maintenance, Canada Gagette notices, travel and meeting costs associated with
consultations, and document production for EA reportts);

« consultancy fees when necessary to supplement internal expertise;
« costs for studies deemed appropriate and necessary by EA committees.

Possible sources for resources include existing resources or special submission to the
Treasury Board. Again, it is the responsibility of the EA Steering Committee to identify
what resources are required and to secure these in a manner that facilitates the effective
application of the EA process. EA Committees should communicate possible resource
needs as they become apparent to assist the Steering Committee on this matter.

NOTES:
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3. Information Gathering, Communication and
Engagement

Information gathering, communication and engagement are central to the EA of Trade
process. Effective communication mechanisms are essential for identifying and
obtaining pertinent information for analytical purposes. Information is collected from a
variety of sources throughout the EA process, and can include statistics, quantitative
and qualitative studies. Consultations take place at various stages of the EA Process.
These requirements allow us to provide information to, and get feedback from,
provinces, territories, non-governmental advisory groups and the public. In fact,
addressing public concerns by documenting how environmental factors are being
considered in the course of trade negotiations is one of the key objectives of the
Framework.

This chapter details how information for the EA is to be collected from within the
federal government and from external sources. It introduces the concepts of
engagement and communication and specifies key steps and principles to be
remembered throughout the EA process.

Engagement comprises both the exchange of substantive information and consultation
on it. Engagement occurs at various stages throughout the EA process.

Consultation is an interactive process through which the views of individuals or groups
are sought.

Communication involves informing others within and outside of government, and can
include information on processes or substance related to the EA of trade negotiations.
Communication is ongoing through the EA process.

Exchanging information and consulting with provinces and territories, as well as
individuals and groups outside of the federal government, is integral to the purpose,
value and legitimacy of the EA of trade negotiations. Involving those outside of the
federal government ensures that a wide variety of perspectives are involved and expands
the information guiding the assessment of environmental impacts of trade. It also

serves to increase the transparency of and trust in the EA process. The federal
government’s commitments in this regard are affirmed in the Policy Statement and
Guidelines on Consulting and Engaging Canadians:

It is a policy of the Government of Canada to involve Canadians in the development, design, and
evaluation of public policies, programs, and services through consultation and citizen engagement
processes that are transparent, accessible, accountable, supported by factual information, and that take
into account the broad diversity of Canada.
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Table 2 illustrates how the type and scope of engagement vary (and tends to deepen)
through the EA process from the announcement of trade negotiations to their
conclusion. While all groups are invited to participate at any point, it is expected that
most will engage in the EA process once the Initial EA Report identifying potential
environmental impacts has been communicated, or in some cases, beforehand. During
the Draft EA phase, where in-depth analysis takes place to produce a report to inform
the negotiations, engagement will be most extensive. There will also be variations with
respect to who is engaged throughout the EA process. Specifically, during negotiations,
engagement will be more limited due to concerns regarding confidentiality of the
negotiating position. For example, the provinces and territories will be engaged
throughout via the Federal-Provincial-Territorial Committee on Trade (C-Trade), while
the public will be engaged in a limited fashion during the negotiations phase, as per the
guidance provided in Section 3.2.

Table 2: Engagement and Communication throughout the EA Process

Stage in Announce Prepare for Negotiations | Negotiations Signing and Follow up and
Negotiations Negotiations Post-Negotiations Monitoring
Stage in EA Notice of Intent | Initial EA Draft EA Draft EA Final EA Report As identified and
Process to Conduct an Report informs | documents how outlined in EA
EA negotiations environmental Reports
considerations
integrated
Information Begin gathering Information | Detailed Depends on Documentation Need for
Gathering/ information gathering information | changes in Information
Analysis? and gathering negotiations gathering,
summary and analysis | after the Draft documentation
analysis EA and further info
dependant on
confirmation of
intent to conduct
follow up and
monitoring and its
objectives.
Engagement Yes Yes Yes Depends on Yes Depends on
Outside Federal changes in objectives of
Government? negotiations monitoring and if
after the Draft additional
EA expertise required
to address
environmental
effects of
agreement not
foreseen or
provided for in
Final EA.
Communication | Yes Yes Yes Yes Yes Yes
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3.1 Internal Consultations

Internal communications and consultations during the EA of a trade negotiation serve a
number of purposes, including:

+ Identification of who should participate in the EA Committee;

« Informing members of the EA Committee not directly involved in the
negotiating process about the status of the negotiations;

« Communication of EA of Trade requirements to the EA Committee;

+ Identification and collection of the information required for the EA;

« Communication of findings to policy makers and senior management; and

* Review and approval of the EA reports.

The EA Chair is responsible for establishing communication mechanisms to facilitate
internal communications.

3.1.1 Identification of who should participate in the EA Committee

The lead negotiating division, with the support and advice of the EA of Trade
Secretariat, establishes the EA Committee. Membership should be based on the issues
being negotiated, and therefore the information that is required for conducting the
analysis. This could include experts in the subject from within DFAIT for specific
negotiating areas (e.g. non-agricultural market access, services, rules, trade facilitation,
regulatory cooperation) and experts in the subject from other departments that develop
policy in issue areas and sectors that are a focus of the negotiations (e.g. NRCan,
Transport Canada, Agriculture and Agri-Food Canada, Fisheries and Oceans, and
Finance). Participation of Environment Canada and the Canadian Environmental
Assessment Agency will provide environmental expertise to the EA Committee, and
should be sought wherever possible. The Consultations and Liaison Division should be
included from the initial preparation stages for the EA Committee.

3.1.2 Informing the EA Committee on the status of the negotiations

The EA process is designed to, inter alia, assist Canadian negotiators integrate
environmental considerations into the negotiating process. In order for all internal
participants in the EA process to effectively meet this objective it will be imperative to
understand the status of the negotiations. Regular status updates will be particularly
important for members of the EA of Trade Steering Committee and EA Committees
who may not be directly involved with the negotiations. These updates will also allow
the EA of Trade Secretariat to provide guidance to help ensure the Framework is being
applied in a timely and effective manner.

Lead divisions for negotiations should provide updates to the EA of Secretariat on a
regular basis using Table 3 below.
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Table 3: Status of Negotiations and associated Environmental Assessments

Negotiation Status of Status of Date of Status of
Negotiations EA Next Consultations
Round(s) (Public, EAAG,
etc)
e.g. Korea FTA e.g., Notice
of Intent

issued: date?

e.g., Current
work: Initial
EA Report
completed.
e.g., China
FIPA

Lead divisions may also provide such updates at the same time as circulating the
completed consultation templates (see p. 28) for recording the results of external
consultations. This option may be used in circumstances where awaiting the conclusion
of such consultation periods does not interfere with the need of EA Committee
members to know the status of negotiations in a timely manner in order to inform and
guide their effective engagement in the process.

3.1.3 Communication of EA of trade requirements to the EA Committee

The lead negotiating division, with the support and advice of the EA of Trade
Secretariat, should communicate the requirements for EA of Trade within the federal
government. Experience has shown that it is imperative that the lead division (with
support from the EA of Trade Secretariat as needed) provides the EA Committee a
timeline for key deliverables and clearly determines roles and responsibilities early in the
process.

3.1.4 Information collection

The first priority of the EA Committee is to identify what information exists within
participating departments and agencies regarding the trade negotiations under
assessment, and their potential economic and environmental impacts.

Central steps to information collection include:

« Identifying types of information required;

+ Identifying departments associated with the required information;

« Determining the information that exists, and identifying the analytical
requirements to address the gaps; and

*  Determining what steps need to be taken to obtain the necessary missing
information.
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For an indication of the type of information that is required at each stage of the EA
process, the EA Committee should consult the questions provided at each stage of the
analytical methodology in Chapter 4. Each departmental representative on the EA
Committee should identify/establish the information available within their department.
It is likely that they would need to consult with individuals in their department who
work on economic analysis, environmental assessment, and/or sustainable
development, and perhaps at later stages with technicians and scientists knowledgeable
about specific issues.

The EA Committee should review the information available, and determine what steps,
if any, need to be taken to obtain the necessary missing information. The Committee
determines how the analytical methodology described in detail in Chapter 4 (economic
analysis, analysis of the likelihood and significance of environmental impacts, and
identification of enhancement and mitigation options) should be applied in assessing
the information available. This occurs through interdepartmental consultations via the
EA Committee, and can be assisted by external consultants as deemed appropriate by
the EA Committee. Consultations will increase as the process deepens and the
conclusions become more defined as the EA process progresses.

3.1.5 Communication of findings to policy makers

The chief negotiator, in his or her capacity as the EA Chair, must ensure that the EA
findings are communicated, understood, and considered in the development and
execution of the negotiating position(s). Members of the EA Committee can also report
back to their senior management about the findings.

A section pertaining to the EA should be included in key planning and decision making
documents (e.g., timelines for MCs, MCs, interdepartmental meetings, aide memoires,
and decks).

3.1.6 Review and approval of the EA reports

When reports are produced in draft form during the Initial EA, Draft EA and Final EA,
they are circulated to the EA Committee and EA of Trade Steering Committee for
comment before they are provided to groups external to the Federal government.

NOTES:
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Internal Consultations Checklist

In the early stages, the lead negotiating division should:

0

0

0

identify relevant divisions and departments to be represented on the EA
Committee

establish mechanisms for interdepartmental communication and consultations,
including standard email lists for communicating information

take steps to establish an EA Committee and inform members regarding the EA
Process

The EA Committee, under the leadership of its chair(s), should:

0

aoaaa

a

identify information required for each phase of the EA
identify existing information and gaps
identify methods available to fill information gaps

conduct interdepartmental consultations for analysis and synthesis of the
collected information via the EA Committee

circulate draft reports interdepartmentally before providing external to the federal
government

provide regular updates to the EA of Trade Secretariat regarding status of
negotiations and EAs

The departmental representatives on the EA Committee should:

0

aaa

a

identify what information is needed from their department
consult within their department to identify what information exists
identify methods to obtain any additional information needed

circulate reports within their department for comment and consolidate input
received

communicate results to policy-makers and senior management as appropriate

NOTES:
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3.2 External Consultations

The Framework contains a commitment to external consultations during the EA of
trade process. A variety of groups can be engaged in the EA process. The following
three subsections provide specific guidance for groups that the Framework specifically
refers to: provinces and territories, a non-governmental advisory group and the public.

The scope and method of engagement will be determined by the EA Committee based
on the nature of the negotiations under assessment. However, key activities such as the
issuing of a notice of intent, release of draft reports to provinces and territories and
release of reports for public feedback always occur. The lead negotiating division should
keep a record of communications and consultations that includes the date, substance,
and nature of consultations that take place throughout the EA; as well as when there is
divergence on consultations from the guidance contained in the Framework and
Handbook. A template for recording external consultation activities is provided on the
following page. This record will be used to assist future officers preparing to conduct
EAs and to, as needed, demonstrate that the Framework is being applied as intended.

A variety of engagement mechanisms are referred to in the Framework, and each is
suitable for a different objective. DFAIT’s Consultations and Liaison Division and
similar groups within other government departments can provide guidance and
assistance on a consultation strategy, outreach mechanisms, identifying stakeholders and
how to exercise the EA Committee’s discretion.

The difference between information exchange and consultation is particularly important
when involving those outside the federal government. Again, consultation refers to
processes through which the views of individuals or groups are sought on policies that
affect them directly or in which they have a significant interest. Consultation means
interaction among those involved, best assured through face-to-face meetings, but also
possible through conference calls, and interactive web-based communication. This is
distinguished from information exchange, which is more passive in nature. It also
implies taking the views of those consulted into account and justifying the results.

The Access to Information Act enables citizens and residents of Canada to request
certain types of documents held by the Government of Canada. Documents produced
during the EA process may be requested through this Act. Confidentiality is necessary
for development and execution of the Canadian negotiating position. The Access to
Information request should be forwarded to the federal department that has control of
the document(s) to determine whether the document(s) satisfies the requirements of the
Act for disclosure of information. Within DFAIT, the Access to Information and
Privacy Protection Division (DCP) handles concerns regarding the application of this
act, and should be consulted on such matters. In negotiations where there are co-chairs
of the EA Committee, the outcome may be that DFAIT and the other government
department each has control of the document(s) and should consult their legal services
and the Department of Justice to help with such a determination.
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Documenting communications and consultations activities and results

Documenting communications and consultation activities is important because it
increases efficiency, accountability and transparency of the Framework’s
implementation. Records of communication and consultation activities will also assist in
future EA work.

A record of external consultations should be maintained by the lead division to
document communications and consultations with external parties pursuant to the
environmental assessment of a negotiation. Interdepartmental communications and
consultations do not need to be recorded. A template that can be used for this purpose
is provided below.

The lead division should note where there is divergence from the guidance in the
Framework and Handbook and why this decision was made.

In support of the objective that the EA informs the negotiating process, the EA should
be referenced in external communications regarding the negotiations where appropriate.
Further, external communications and consultations regarding the negotiations should
be coordinated with those regarding the EA of the negotiations wherever possible.

NOTES:
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Template to Record External Consultations

TITLE OF NEGOTIATION:

Title Date Mode Target(s) Substance Record #

Title: Provide a title for the communication or consultation, e.g. ‘notice of intent’, ‘request for public comments’, ‘experts group
consultations’, etc.

Date: Indicate the date the communication or consultation occurred.

Mode: Indicate what mode the communication or consultation took place in, e.g. ‘email’, ‘Canada Gazette, ‘conference call’, etc.
Target(s): Indicate the target audience for the communication or consultation

Substance: Provide a summary of the substantive elements of the communication or consultation.

Record#: Indicate any reference to further detailed information. For example, if there is an infobank number assigned to an email or
meeting minutes.
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The lead division should also maintain a record of comments received during consultations with external parties pursuant to the
environmental assessment of a negotiation. A template that can be used for this purpose is provided below.

Template for Recording Comments from External Parties

TITLE OF NEGOTIATION:

Respondent | Date Issue area/ | Object Substance Record # | Response | Distribution
sector action

Respondent: Provide the name of the respondent/organization that provided the comment.
Date: Indicate the date the comment was received.

Issue area/Sector: Indicate what issue or sector the comment is directed toward (e.g. EA methodology, agriculture, NAMA, investment,
etc.)

Object: Indicate what the comment was in response to (i.e. general, notice of intent, Initial EA, Draft EA, or Final EA)

Substance: Provide a summary of the substantive elements of the comment.

Record#: Indicate any reference to further detailed information. For example, if there is an infobank number assigned to the email or
letter.

Response action: Indicate any responsive action taken, including the automatic response thanking the public for their comments.
Distribution: Indicate who the comment was distributed to and on what date.
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Preparation for External Engagement — Checklist
In the early stages, the DFAIT division responsible for the negotiations should:

O contact the Consultations and Liaison Division (CSL) at an eatly stage, and
appropriate departmental equivalents, for guidance on how to engage external
parties

O use the templates provided in this chapter to record i) communications to and
consultations with external parties, and ii) comments received from external parties,
including the EA of Trade non-governmental advisory group and public
consultations

O establish a plan to circulate comments received from external parties to the EA
Committee and Chief Negotiator(s) for use in analysis and development of EA
reports

O reference the EA in external communications regarding the negotiations
O ensute time is provided for translation of all communication and engagement
materials into both official languages

The EA Committee should:

O consult documents on the Access to Information Act and contact the Access to
Information and Privacy Protection Division (DCP) in DFAIT or departmental
equivalents if required

NOTES:
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3.2.1 Engaging the provinces and territories

Trade negotiations may involve matters under provincial or shared jurisdiction. The EA
Committee should determine how provinces and territories should be involved in the
EA process based on the nature and type of trade negotiations proposed, and according
to general policy considerations. At a minimum, the EA Committee should provide

briefings as appropriate to the Federal-Provincial-Territorial Committee on Trade
(C-Trade).

C-Trade is part of a variety of different mechanisms put in place by the federal
government that enables provinces and territories to exchange information, share
perspectives and develop Canadian positions on a range of international trade policy
issues, including negotiation of agreements. During preparation of the Framework, it
was agreed that C-Trade Committee would be used as the primary point of contact
between federal and provincial-territorial governments on matters related to the
environmental assessment of trade negotiations.

The Intergovernmental Relations Division (PIP) is responsible for managing and
coordinating input to and from C-Trade, and needs to be kept apprised of
developments on an ongoing basis. The EA Committee, with the Consultations and
Liaison Division, should both communicate information to, and seck information from
C-Trade. C-Trade officials are in turn responsible for advising their colleagues in
relevant provincial and territorial departments regarding the EA process.

C-Trade members are subject to a confidentiality agreement. This confidentiality
arrangement also means that the nature and quality of information that is shared with
C-Trade may be different—at all stages of the EA process—from that shared with
those outside of the federal government who are not bound by similar agreements. The
ongoing exchange of information for EA of trade negotiations will serve to better
inform the assessment of environmental impacts and the identification of mitigation
and enhancement options.

C-Trade officials should be provided copies of the EA Reports before they are issued
for consultation with any non-governmental advisory group or publicly released. Due to
logistical and timing constraints, consultations with C-Trade officials may occur in
tandem with consultations with the Environmental Assessment Advisory Group.

To ensure the EA process is given due consideration in C-Trade, the EA Steering
Committee may encourage that EA be regularly maintained as a forward agenda item
for upcoming C-Trade meetings.

Actions taken to communicate or engage provinces and territories during an EA should
be recorded by the lead division. A template for this record is contained in Section 3.2.
A summary of the comments received should be distributed to the EA Committee and
the lead negotiator(s). Findings and conclusions from these consultations should inform
future EA of trade work as pertinent.
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Other departments involved in the negotiations and in the EA Committee may have
federal-provincial-territorial (FPT) mechanisms and networks. In the interest of
coherence, outreach and consultations with provinces and territories are initiated and
managed by the EA Committee Chair, in consultation with the members of the EA
Committee. Departmental representatives on EA Committees are responsible for
informing their respective communications experts about consultations undertaken
pursuant to an EA.

Communication and Engagement with C-Trade — Checklist

The EA Committee should:

O coordinate communication and engagement with C-Trade via the Consultations and
Liaison Division

O keep the Consultations and Liaison Division up to date on the EA process to enable

them to identify issues and materials for C-Trade

O ensure the Consultations and Liaison Division is kept apprised of information
provided to other Federal-Provincial-Territorial mechanisms and networks

O communicate EA findings to C-Trade for consultation
O seck information from C-Trade to inform the EA process

O distribute EA Repotts to C-Trade for review/comment
The lead negotiating division should:
O collate input received and record actions taken to communicate with and engage

provinces and territories

O summarize findings from engaging provinces and territories and distribute to EA
Committee for use in future EA of trade work

O summarize findings from engaging provinces and territories and distribute to lead
negotiator

C-Trade members should:

O apprise provincial/ territorial colleagues regarding the EA findings

O provide information regarding provincial/tertitorial concerns related to the EA
process
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3.2.2 Engaging non-governmental advisory groups

The Framework notes that in undertaking environmental assessments, EA Committees
will seek the advice of relevant sectoral advisory groups. An Environmental Assessment
Advisory Group (EAAG), composed of individuals from industry, academia and
NGOs, has been established for this purpose. Members of the EAAG are bound by
confidentiality agreements with the Department. They are appointed in their personal
capacity, therefore it will not be possible for the EA Committee to state, for example,
that “members of (given) industries or organizations have been consulted” solely on the
basis of engaging the non-governmental advisory group. The terms of reference for the
advisory group are available from the Consultations and Liaison Division or the EA of
Trade Secretariat.

The advisory group can be engaged throughout the EA process. This will often include
feedback on draft versions of EA reports, but may also include guidance on the EA of
trade process and provision of information to fill gaps identified during the analysis.
Since they are bound to a confidentiality agreement, they can receive qualitatively
different information from that shared with those outside of the federal government
who are not bound by similar agreements, and can remain engaged after the issuance of
the Draft EA Report.

The Consultations and Liaison Division is responsible for coordinating input to and
from the advisory group, and needs to be kept up to date on the developments within
the EAs of specific negotiations on an ongoing basis. The EA Committee should seek
the Consultations and Liaison Division’s advice and assistance to determine the best
format for engaging the advisory group. The Consultations and Liaison Division will
also be able to advise on groups and individuals associated with other consultation
mechanisms at DFAIT that will be interested in a given negotiation and/or have the
relevant environmental expertise.

The lead negotiating division should document efforts to communicate or engage the
advisory group during an EA and summarize comments received for distribution to the
EA Committee and the lead negotiator(s). Findings and conclusions from these
consultations should inform future EA of trade work as pertinent. For example,
feedback on an Initial EA Report should be addressed in the Draft EA where possible
but could also feed into EAs of other negotiations.

NOTES:
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Communication and Engagement with Non-Governmental
Advisory Group — Checklist

The EA Committee should:

O work with the Consultations and Liaison Division for all communication and
engagement with the advisory group

O engage the advisory group eatly, providing them with appropriate documentation
(i.e., draft reports) in a timely manner such that their expertise is used effectively

O seek information, as appropriate, from the advisory group to inform the EA process

O distribute EA reportts, as approptiate, to the advisory group for review/comment
The lead negotiating division should:

0O record actions taken to communicate with and engage the advisory group

O summarize findings from engaging the advisory group and distribute to the EA
Committee for use in future EA of trade work

O summarize findings from engaging the advisory group and distribute to the Chief
negotiator(s)

NOTES:
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3.2.3 Consulting the public

The Framework contains a strong commitment to communicate information
throughout the EA process, and to provide the public with an opportunity to provide
feedback.

There are key points in an EA where the public should be invited to submit comments.
At the beginning of the EA process a ‘notice of intent’ to conduct an EA of Trade
negotiations is issued. The notice can be published in the Canada Gazette, posted on and
sent as an electronic announcement via DFAIT’s Trade Negotiation and Agreements
Division (TNA) web site. Chapter 4 contains draft text for use during a notice of intent.
The public should also be invited to comment on the Initial EA Report, Draft EA
Report and Final EA Report when a full EA is undertaken. Reports should be posted
on the TNA web site in both official languages. Announcements that the reports are
available for public comment can be published in the Canada Gazette.

The lead negotiating division should document efforts to communicate and consult
with the public during an EA and summarize comments received for distribution to the
EA Committee and the lead negotiator(s). Findings and conclusions from these
consultations should also be recorded. A template for recording comments from
external parties is provided on the next page and should be used for this purpose.

The findings from the public consultations should inform future EA of trade work as
pertinent. For example, feedback on an Initial EA Report should be addressed in the
Draft EA where possible but could also feed into EAs of other negotiations.

Communication and Engagement with the Public — Checklist
The EA Committee should:

O work with the Consultations and Liaison Division for all communication and
engagement with the public

a

keep the Consultations and Liaison Division, informed of the pace of negotiations

a

ensure, as far as possible, that appropriate time, as outlined in the Framework, is
afforded for public consultation

O issue a notice of intent eatly in the EA process with an invitation for the public to
provide feedback

O publish all EA repotts in a timely manner with an invitation for the public to
provide feedback

O tecord actions taken to communicate to and consult with the public in the
“template to record comments from external parties”
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O summarize findings from consulting the public and distribute to the EA Committee
for use in future EA of trade work

O summarize findings from engaging the public and distribute to the Chief
Negotiator(s)

O provide a 60 days comment period or lesser as deemed appropriate for the scope
and stage in the EA process

3.2.4 Engaging other external sources

In addition to the non-governmental advisory group and the public, there may be other
interest groups that are important sources of information and can contribute the EA
process.

The EA Committee should determine which groups and/or individuals to consult, and
how these consultations should occur. This determination should be based on the
following considerations:

+ the objective of developing better informed policy;

« the commitment to a transparent process and objective of increasing public
confidence in recognition of environmental considerations in trade negotiation;

+ the nature and quality of information that the EA process requires; and

« the Federal Government Policy Statement and Guidelines on Consulting and Engaging
Canadians.

While the specific groups consulted will vary depending on the subject matter from
negotiation to negotiation, the need for outside environmental expertise and sectoral
knowledge will remain constant. These groups will need as much information on the
proposed trade negotiation as appropriate to ensure they provide pertinent and
informed comments.

The EA Committee should establish a list for communicating information. This is in
addition to communication through publicly accessible mechanisms like the DFAIT
web site. DFAIT’s Consultations and Liaison Division will be a central resource for
communication and consultations lists, but these must be adapted by the EA
Committee to suit the negotiations at hand. To promote information exchange,
understanding and awareness among the participants, it is important to develop and
maintain communication and consultation lists as early as possible. This exercise could
draw from existing lists provided by the EA Secretariat, the Consultations and Liaison
Division, and the responsible divisions within DFAIT and OGDs. A shorter list of
groups and individuals to engage on specific issues should also be formed. It is the
responsibility of the EA Committee chair(s) to ensure that lists are developed and
updated as necessary.
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Communication and engagement with groups and individuals that are not subject to
confidentiality agreements must take into account the confidential nature of any
information. While the initial decision as to what information to disclose resides with
the EA Committee and Canada’s negotiators, such discretion is of course bound by the
provisions of the Access to Information and Privacy Act, and is to be exercised in light
of the considerations listed above.

3.3 Communications Management

Communication keeps individuals and groups within and outside government informed
regarding both process and substance at all stages of the EA process. The
communication content will vary as the EA process deepens and information and
analysis become more complete. The EA Committee must ensure that there is a system
in place for collecting information from internal and external sources, communicating
the process for managing submissions, and disseminating requests for submissions,
summaries of the submissions received, and the EA reports. The information and
checklists provided throughout Chapter 3 of the handbook highlight the key principles
and steps the EA Committee can follow for the engagement and communication
aspects of the EA process.

When external input is solicited, contributors must be informed in advance on what will
be done with the information they provide and the results of consultations
(information, analysis, policy recommendations). A summary of how public feedback
on EA reports will be used is provided on the TNA web site.

Contributors must be told that the information they submit will be shared with the EA
Committee, other federal department officials and retained non-government advisors (if
any). They must also be advised in advance how their input will be shared with others
outside of government. Submissions will not be individually attributed in any public
documents. The rationale for non-attribution is to encourage frankness and pursuant to
the Privacy Act. However, they will be summarized and distributed to the EA
Committee and lead negotiators. The rationale for distributing summaries of the
submissions is that it:

+ increases understanding of the diverse inputs that need to be considered (and
perhaps accommodated) in producing the EA reports;

« serves as a concrete indication that the government has reviewed the
information received;

 facilitates the integration of feedback into future EA of trade work; and

+ widens the sphere of dialogue beyond the government and the particular
individual or group.

Communication activities will be managed by the EA Committee and should be
coordinated within existing mechanisms in the negotiating process. The Consultations
and Liaison Division will be the central contact point for communication with C-Trade,
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EA non-governmental advisory group, and can provide guidance on communicating
with other sources outside of the federal government. The lead negotiating division
should maintain a record of all communication and engagement activities. The
templates provided in Section 3.2.1 can be used for this purpose.
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Communications Management — Checklist

The EA Committee should:

O determine how information gained through engagement and communication
activities will be managed, and communicate this process publicly and to anyone
from whom information is sought

O determine which communication tools are best employed at varying stages of the
EA process

O identify opportunities to integrate EA communications with announcements for the
negotiations

The lead negotiating division should:

O record communications actions using the template to ensure that the requirements
of the Framework are being met

O maintain a record of outcomes from communication and consultation activities and
distribute this to the EA Committee and Chief Negotiator(s)

NOTES:
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3.3.1 Communication mechanisms

Communication of EA reports and notifications for public submissions will take place
in both official languages through a series of mechanisms. At a minimum, all
notifications must be posted on the DFAIT web site, with all other mechanisms. It is
important to recall that the EA process should be integrated into the overall negotiating
process. As such, communication relating to the EA process or reports should
correspond with announcements pertaining to the negotiations wherever
possible. For example, it is suggested that the Notice of Intent to conduct an
Environmental Assessment of a particular negotiation be issued at the same time that
preliminary outreach for a consultation regarding a potential trade or investment
agreement is posted.

DFAIT Web Site

All notifications, including those for public submissions and release of the Initial, Draft
and Final EA reports must be made available on the appropriate DFAIT web page. All
reports should be made available in both HTML and PDF formats and in both official
languages. DFAIT web staff should be given ample notification about material to be
posted.

Canada Gazette

Notifications seeking public submissions for Initial, Draft and Final EA reports could
be announced in the Canada Gagette. As the Gagette charges a cost per word, it is advised
that the Initial, Draft and Final EA reports not be printed in the Canada Gazette, but
rather that the notices specify where the reports can be viewed (i.e. the public can view
the reports on the DFAIT web site, and as appropriate other sites, or have hard copies
mailed or faxed to them). For Gagette questions or submissions, contact the Editing
Services Manager at (613) 991-6902.

Communication and Consultation Distribution Lists

The EA Committee could also undertake a direct mailing (or email) to business groups,
NGOs and interested individuals. Coordination of this distribution list with other
participating divisions and departments will be key to avoiding gaps and duplication.
The distribution list can provide both consultation notices and copies of the documents
throughout the EA process. The EA Committee will also be responsible for
coordinating internal DFAIT consultation lists with other participating federal
departments.

Electronic Newsletters and Listservs, and Journals

Electronic newsletters and listservs are another effective way to reach a large audience
of interested individuals and groups, specifically catering to the interest of those dealing
with environment and trade issues. Some examples might be the Gallon Environmental
Newsletter, Canadian Environmental Network and the Bridges Electronic Trade
Journal. Trade and professional journals on the issues surrounding international trade
(e.g. Journal of International Trade) could also be given a summary of the EA findings. This
would enable communication of the findings to the international academic and
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professional community. Suitable journals can be identified by the content, sectoral
relevance and audience.
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NOTES:
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4. Conducting an EA of Trade Negotiations

This chapter provides step-by-step guidance for conducting an EA of a trade
negotiation. It begins with a brief overview of the procedural and analytical steps,
followed by illustrative lines of inquiry for each of the six phases of an EA. Figure 2
provides an overview of the six phases. Checklists are provided at the end of each
section to highlight the key steps in each phase. These checklists are also in Annex 2,
and could be used for documentation purposes.

It is important to note that the guidance presented in this chapter is illustrative. EA
) Committees will exercise judgement in applying this guidance, especially with regard
guidance  , i lines of inquiry offered throughout. Undertaking an EA according to the
Framework, supplemented with the guidance offered in this handbook, remains
subject to the availability of data and limited resources, and is contingent upon
numerous other factors beyond the control of EA Committees.

<lustrative

4.1 Phases of the EA Process

...a full EA has Conducting a full EA of a trade negotiation involves six main phases. The
sequencing of the EA phases in relation to the negotiation process is an
approximation and may not correspond in practice. The Framework and handbook
were prepared to ensure that EAs of trade negotiations are carried out in a credible
and consistent manner. At the same time, it is necessary to maintain a certain degree
of analytical and procedural flexibility given that trade negotiations differ from one
to the next, be they bilateral, multilateral, sectoral, investment related, goods or
service-based agreements.

six phases

The Preparatory Phase. The main tasks undertaken during this phase include
establishing an EA Committee, deciding on the appropriate scope of assessment,
and issuing a Notice of Intent.

The Initial EA Phase. This phase entails the early identification of likely and
significant environmental effects of the proposed trade negotiations,
identification of key issues to be explored further at subsequent stages of analysis
if required, and the release of an Initial EA Report during the early stages of the
negotiations. The Initial EA report also summarizes and addresses, where
possible, comments received in response to the Notice of Intent.

The Draft EA Phase. This phase involves a more detailed examination of the
likely and significant environmental effects of trade negotiations based on further
analysis and consultations, and the release of a Draft EA Report during the early
stages of the negotiations. It also summarizes and addresses, where possible,
comments received on the Initial EA.
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The Negotiations Phase. This phase involves the continued use of the Draft
EA Report by negotiators during the trade negotiation, and further analysis if
required.

The Final EA Phase. This phase involves the examination and detailing of any
new information related to the EA process, including identification of
enhancement and mitigation options and recommendations for follow-up and
monitoring. It is the occasion to assess the process itself.

The Follow-Up and Monitoring Phase. This phase involves conducting any
follow-up and monitoring activity during the implementation of the resulting
trade agreement deemed appropriate by the EA Committee as may have been
identified early in the process (i.e., Initial or Draft EA Phase). This is later
confirmed in the Final EA Report. While this phase, where required, will be
..an EA overseen by the EA Committee, operationally, it is anticipated that departments
should be and agencies with environmental expertise and capacity will lead follow-up and

commensurate monitoring activities where required.

with the scale Exceptions to the six phases. The level of effort committed to an EA should be

of the trade commensurate with the scale of the trade negotiations. Consequently, some EAs
negotiations will not undergo all six phases. Similarly, in some cases, outputs of separate

phases may be combined. For example, a Draft EA is not required if the Initial
EA finds little likelihood of significant environmental impacts as a result of the
negotiation. However, in such circumstances, environmental considerations will
continue to be integrated into ongoing discussions during the negotiations. A
Final EA Reportis always required and should coincide with the conclusion of
the negotiations. It documents the outcome of the negotiations in relation to the
EA process, explains any divergence from previous EA Reports, responds to
comments received on previous EA reports, and indicates how the EA informed
the negotiating process.

4.2 Analytical Methodology

While it is recognized that a standard analytical template for different kinds of trade
negotiations will pose some difficulties, the Framework outlines four basic stages of
analysis. Regardless of when the analysis is undertaken during the course of an EA,

the same analytical stages would be applied.

...four basic  EFach stage of analysis secks to establish whether or not a particular trade activity
stages of should be subjected to the next stage of the analytical methodology. The four stages
analysis are are intricately linked. When addressing questions at any given stage in the analysis, all
R other stages should be kept in mind to ensure that the level of effort applied reflects
intricately . possible nature and scope of impacts. The areas covered by the negotiations
linked  determine what will be subjected to environmental assessment.
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The four analytical stages are:
Stage 1: Identification of the economic effects of the negotiation
Stage 2: Identification of the likely environmental impacts of economic effects

Stage 3: Assessment of the significance of the identified likely environmental
impacts

Stage 4: Identification of enhancement/mitigation options to inform the
negotiations

This analytical methodology acts as a screening process to identify the most crucial
environmental issues for Canada’s trade negotiators to consider when entering into
negotiations. The analytical methodology provides a series of questions in each of
the four stages. This list of questions serves as a guide for the type of information
that will be needed to successfully fulfill the requirements of each analytical stage;
however, it should not be seen as a prescriptive or exhaustive list of points for

inquiry.

The remainder of this chapter presents step-by-step instructions for each of the six
phases of a full EA.

NOTES:
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Figure 2: Conducting an EA of Trade Negotiations
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4.3 Tools and Concepts for Analysis

Types of Effects

The linkages between trade and environment can be investigated through an
examination of the potential changes to trade flows and economic activity arising
from an agreement, and specifically the scale, structural, product, technology and
regulatory effects that may result.' The examination of these kinds of changes is
common to most EA of Trade methodologies. These categories of effects are used
in the remainder of this handbook.

Scale effects refer to changes in the overall level of economic activity or macro-
economic effects of trade agreements. Positive environmental effects may result
from economic growth and financial gains when appropriate environmental policies
or regulations are in place. In the absence of such policies or regulations, or when
they are impeded or not enforced, negative environmental effects may result, such as
unsustainable use of natural resources or pollution resulting from trade-related
increases in transportation.

Structural effects refer to the changes in the patterns of economic activity or micro-
economic effects of trade agreements. Positive effects may result when the
agreement promotes the efficient allocation of resources and efficient patterns of
production and consumption. Negative effects may result when the patterns of
consumption are inefficient or unsustainable and/or when appropriate policies and
regulations are not present. Baseline scenarios may be established as appropriate at
this stage to help measure the changes resulting from the trade negotiations.

Product effects pertain to changes in trade flows of goods and/or setvices. Positive
effects may result when an agreement leads to increased trade in beneficial products,
such as energy-efficient goods. Negative effects may result if the agreement leads to
an increase in the production and trade of products that have direct or indirect
negative impacts on the environment.

Technology effects relate to changes in the flow of technologies, for example,
technologies that reduce the resource requirements (energy, inputs) or reduce or
eliminate pollution that may otherwise result from production.

Regulatory effects refer to the likely legal and/or policy effects of agreements.
Positive effects may result when appropriate environmental regulations, standards or
other measures are in place to address macro- and micro-economic changes.
Negative effects may result when appropriate environmental policies or regulations

! These types of effects were first identified by the OECD in 1994. See Organisation for Economic
Co-operation and Development (OECD). 1994. Methodologies for Environmental and Trade
Reviews. Paris: OECD. OCDE/GD(94)103. Available on-line at:
www.olis.oecd.org/olis/1994doc.nsf/linkto/ocde-gd(94)103.
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are not present, or if the agreement impedes the development or implementation of
such policies or regulations in the future.

Indicators

,,,establishing Indicators provide information on the amount or rate of change. Economic and
and using environmental indicators will be useful in identifying the likely economic effects and
. . environmental impacts of the negotiation being assessed. They can be used during
indicators - .

the Initial, Draft and Final EA phase.

Indicators can reduce the total amount of data required for assessments and provide

a simplified way of analysing and presenting results. They provide early identification

of trends and suggest causal relationships that are useful to communicate the

potential positive and negative environmental impacts of changes from the

agreement being negotiated.

There is a wide range of indicators available to study economic and environmental
impacts. The careful selection of indicators is crucial to achieve relevant and credible
results. The following criteria should be considered when selecting appropriate
indicators:

Indicators should:

*  be easily measurable and quantifiable;

*  be scientifically reliable and sound;

« be appropriate for the sector they are meant to represent;

« focus on key components and reflect actual concerns;

« asa group, be balanced in their coverage of economic and environmental
aspects; and

» be comprehensive and compatible when analyzed collectively.

Most EA methodologies use a set of core indicators:

« economic indicators such as rate of production, export and import by sector,
real income; consumption rates; and employment.

« environmental indicators such as air, soil and water quality; biodiversity;
species populations; habitat destruction; waste generation; toxic releases; and
depletion of natural resources.

NOTES:
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4.4 Determining Likelihood

Stage 2 of the analytical methodology requires a determination of likelihood with
respect to environmental impacts. Likelihood provides insight into the probability
that an identified environmental impact will occur. Likelihood represents a
qualitative value, and probability represents a quantitative value. The quantitative
measure of probability can be associated with the qualitative terms of likelihood, as
shown in the example below:

Probability: 0% 100%
Likelihood: Not likely Unlikely Increasing Likelihood Certain
< ]

Exposure, which is the regularity with which an activity occurs, may increase the
likelihood that a given environmental impact will occur. It can be described in terms
such as:

never

yearly

monthly

weekly

daily

continuously

oooooo

The determination of likelihood can involve both judgement and measurement.
Assigning the best estimate for likelithood can be challenging, depending on the
nature of the impact, whether an increase or decrease in exposure is relevant, and the
availability of data. For example, detailed historical records of flooding due to soil
erosion can help to assess the likelihood of future flooding due to the same cause.
However, in areas where little or no previous data exists, it will be necessary to
estimate likelihood based on judgement, similar past experiences and expertise.

Any determination of likelihood must consider the scientific uncertainty associated
with the data and the resulting assessment, and thus the EA Committee should
account for the limitations of such an evaluation in its Report. When determining the
likelihood of environmental impacts, it is important to remember that both positive
and negative environmental impacts should be identified and assessed.
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NOTES:
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4.5 Phase 1: Preparatory Phase

The preparatory phase is crucial as it establishes the main parameters of the
assessment process and the EA Committee is formed to determine the
environmental assessment requirements in relation to the proposed trade
negotiations.

4.5.1 Establishing an EA Committee

.the EA The principal starting point is establishing an EA Committee. While the EA
Committee has Committee is tasked with making numerous important decisions throughout the
course of the EA, some of the most crucial decisions need to be made at the outset.
S The EA Committee must decide on the structure of the Committee, the scope of the
flexibility and assessment, the work program and requisite resource requirements. The integrity of

discretion  the FA process rests on the Committee structure and the pivotal role of collective
decision-making. With the overarching goal of increased policy coherence, the
fundamental role of an EA Committee is to represent the various departmental views
thereby informing the negotiation process.

considerable

The EA Committee has considerable flexibility and discretion in undertaking an EA.
In keeping with the principle of self-assessment as defined in the Cabinet Directive,
the EA Committee will often have to base decisions on sound judgement rather than
conclusive evidence. The discretion afforded to the EA Committee is conditioned by
the various avenues for peer review and oversight by departmental colleagues and
the EA Steering Committee. Recalling that the second objective of an EA of trade
negotiations is to address public concerns, the EAs will have to be able to withstand
public scrutiny and any reviews by the Commissioner of the Environment and
Sustainable Development.

The Sustainable Development Division (GDS) within Foreign Affairs and
International Trade Canada serves as the EA Secretariat and provides guidance and
assistance to initiate and manage the EA process.

4.5.2 Initiating the EA process

The following is a rough outline of the steps to initiate the EA process.

Develop an understanding of the EA process. The EA Secretariat should brief
the chief negotiator on establishing and managing the EA Committee. It is
important to note that neither the chair nor the EA Committee members are
expected to be ‘environmental specialists’. Expertise will be provided throughout
the process by the EA Secretariat, specialist divisions within Foreign Affairs and
International Trade Canada, other government departments and external parties
as appropriate.
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Identify which departments should be represented on the EA Committee.
The EA Secretariat maintains a list of departmental economic and trade policy,
environment, and sustainable development officials that the lead DFAIT division
can contact when establishing EA Committees. The EA Committee must always
have representation from Foreign Affairs and International Trade Canada,
Environment Canada, and the Canadian Environmental Assessment Agency.
Other departments, relevant to the negotiations at hand, should also be
represented. Industry Canada, Finance, Natural Resources Canada, Agriculture
and Agri-Food Canada, Fisheries and Oceans and Transport Canada are often
involved. The size of the EA Committee will vary with the nature of the
negotiations. With larger negotiations, it may be necessary to have a large EA
Committee with smaller, specialized working groups. It may also be determined
that each agreement or chapter within an agreement should have an EA working

group.

Hold an initial meeting to establish the EA Committee. The EA Committee
Chair should convene an initial meeting to establish the membership of the
Committee, and to begin determining the appropriate scope of the EA and work
program of the Committee. The EA Secretariat should brief the Committee on
the EA process. EA Committee members should receive copies of the
Framework, this handbook, and previous EA reports for illustrative purposes.
The lead division should share relevant documents regarding the negotiations,
including previous economic analysis done in relation to the negotiation and
information regarding the Canadian goals for the negotiation.

Develop materials for second meeting of the EA Committee. The EA
Committee Chair should develop and distribute materials to guide the Initial EA
phase. This may include a draft timeline for the process, communication
mechanisms to be used within the EA Committee, a general list of the types of
information to be collected to begin the Initial EA. This list may be in the form

of questions that need to be answered, including those provided in this
handbook.

The Chair may also want to ensure a first draft of the scoping for the EA is
conducted and a report template developed by the lead division that the
Committee can use, including the structure that each Committee member should
use to draft their input. The analytical sections of EA reports are generally
organized according to the areas being negotiated (e.g. Agriculture, NAMA,
Services, Trade facilitation, Rules, Investment, etc.) with sub-headings for the
fours steps of the analytical methodology (identification of likely economic
effects, identification of likely environmental impacts, assessment of the
significance of environmental impacts and identification of enhancement and
mitigation options).
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Hold second EA Committee meeting. At this time, the Committee should
confirm the scope and timeline for undertaking the assessment, and tasks should
be distributed so that information collection for the Initial EA can begin. On this
note, the Framework notes that analysis undertaken during EAs will rely largely
on existing information, augmented as necessary by additional research. The EA
Committee should determine eatly in the EA process what quantitative and/or
qualitative information is available, and how that data should be collected and
analyzed, whether individually or collectively, and internally or externally. The
EA Secretariat can advise the EA Committee on this determination.

Establish documentation to record communication and consultation
activities. As discussed in Chapter 3, the lead negotiating division should keep a
record of communications and consultations that includes the date, substance,
and nature of consultations that take place throughout the EA; as well as when
there is divergence on consultations from the guidance contained in the
Framework and Handbook. They should also record the comments that are
received from external individuals and organizations as a result of consultations.
Template for recording external consultation activities and feedback are
contained in Chapter 3.

The preceding is not a strict list of steps, but rather a rough indication of the key
actions required to initiate the EA process. Subsequent steps are not outlined here
because the EA Committee is responsible for delineating these as appropriate in
keeping with the Framework, the guidance provided in the handbook, the advice
provided by the EA Secretariat and the specific nature of the negotiations.

4.5.3 Determining the scope of the assessment

The EA Committee, with advice and assistance from the EA Secretariat and others,
determines the timing and scope of the EA based on the content and progress of the
negotiations.

+ Issues being negotiated form the basis of the EA.
» The phases of assessment (Initial, Draft and Final EA) correspond to
progress in the negotiations.

The EA Committee is also responsible for defining the work program and timetable
to carry out the EA in a manner that meets the intent of the Framework, and to

identify the roles and responsibilities of the EA Committee members in undertaking
this work. Roles and responsibilities in the EA process were outlined in Section 2.3.

A table outlining the issues being discussed for the negotiation and the basis for their
exclusion/inclusion in the EA should be included at the beginning of the EA report.
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To illustrate, a sample EA ‘Scoping’ Table is provided below.

and smooth operation of the agreement
..cetc.

Issue area Anticipated outcome Potential environmental implications and provisions
Preamble = c.g., The preamble will provide guidance on = c.g. The preamble is expected to reference the parties ongoing commitment
the general intentions of the parties to the to sustainable development and cooperation on environment.
agreement, but is not binding.
Objectives = This chapter will establish the free trade area
between the parties, lay out the overall
objectives for the agreement. ..
Transparency = This chapter facilitates the administration

Rules of origin

Customs procedures

Trade facilitation

Non-tariff measures
and regulatory
cooperation

Emergency action

Financial services

Telecommunications
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Issue area

Anticipated outcome

Potential environmental implications and provisions

Electronic commerce

Competition policy

Government
procurement

Intellectual property

Dispute settlement
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4.5.4 Preparing a notice of intent

A Notice of Intent announces the Government’s intention to conduct an EA and
invites comments on environmental matters related to the proposed negotiations.
This notice can be included with Foreign Affairs and International Trade Canada’s
primary notification that Canada is entering into trade negotiations multilaterally,
regionally or bilaterally. The Notice of Intent will be published and comments will be
sought for 60 days, unless a shorter or longer period is considered appropriate and
justifiable. The date that the notice of intent should be documented in the record of
communications and consultations established for the EA.

The Notice of Intent is a short statement (only a couple of paragraphs) that should
include the following information:

+ the nature of the trade negotiations Canada is entering into and with whom;

« a statement that Canada’s EA Framework will be applied (with a link to the
Framework and background documents);

« an invitation for public comments with a note that it may be too eatly in the
process for substantial input;

* where people should send comments to (mail and email addresses);

« how long the public has to respond and final date for submissions; and

« where the public can retrieve background information on the proposed trade
activity.

The Notice of Intent will be published via the Canada Gazette, and/or the DFAIT
web site, and will be sent to consultation lists (via email) of various identified groups
and individuals.

An example of text for the Notice of Intent is found in Annex 2.

It is suggested that the Notice of Intent to conduct an Environmental Assessment of
a particular negotiation be issued at the same time that preliminary outreach for a
consultation regarding a potential trade or investment agreement is posted. This
approach better integrates the EA with the negotiating and decision making process.

It is important to note that, in keeping with the discretion accorded to the EA
Committee as noted in Section 4.1.1, the Committee may determine that a separate
Notice of Intent is not required and may choose to issue a Notice of Intent together
with the Initial EA.
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Phase 1 Checklist: The Preparatory Phase
By the end of Phase 1, the following should be checked as completed:

The lead division has:

O formed an EA Committee

O teviewed the communications checklists in Chapter 3

O established a document to record communications and consultations activities as
advised in Chapter 3

The EA Committee has:

O decided the structure of the committee and member’s respective roles

developed an understanding of the EA Process

organized internal and external communication and engagement

aoaa

determined the scope of the assessment, outlining the broad parameters of the
work program and timetable to carry out the EA

a

identified the issues to be considered in the Initial EA based on the scope of the
negotiations

O issued a notice of intent through chosen communication mechanisms with
information regarding opportunities for participation

4.6 Phase 2: The Initial EA

...the Initial EA The Initial EA phase is carried out for all trade negotiations to identify the key issues

is performed to that warrant further attention at later stages..It occurs early on during Ehe .
identify ke negotiations. Essential tasks undertaken during this phase include the ‘scoping’ or
. VHREY  initial analysis of the range of likely environmental effects of the proposed
environmental

negotiations, as well as the release of an Initial EA Report. The EA Committee
Issues  determines the scope and method for preparing the Initial EA.

The Initial EA may indicate that further application of the EA process is not
required if environmental impacts are unlikely or insignificant during the initial
analysis. In this circumstance, the findings would be documented and published in
the Initial EA Report and the public would be invited to provide comments. No
further analysis would be pursued unless warranted by new information. However,
environmental impacts and opportunities should continue to be considered in the
course of the negotiations.

...scoping
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‘Scoping’ is a critical step in the preparation of an EA. It helps to identify the most
important environmental issues that are likely to arise, thereby assisting in the
prudent allocation of resources. The scoping process is to identify:

« the important environmental issues to be considered;
+ the appropriate boundaries for the study; and
+ the information requirements necessary for further analysis.

The Initial EA Report acts as a ‘scoping paper’ to identify areas of environmental
interest and potential concern that might arise during the conduct of negotiations. It
should provide a description of the range of issues to be covered in the negotiations
as well as the factors to be considered in the analysis and the scope of those factors.
In so doing, the scoping undertaken within the Initial EA will help to focus on
relevant issues and concerns throughout the process. Approached effectively, the
scoping process will also draw on the knowledge and views of individuals with
relevant expertise in the negotiating areas and with respect to their environmental
impacts. In fact, the value of an effective scoping process cannot be overstated.
Where ineffective scoping occurs, delays and inefficiencies in the overall process are
likely to be encountered.

The Draft and Final EA reports will be elaborations of the Initial EA Report. For
example, the Draft EA Report will have a similar look and feel to the previous Initial
EA Report, but will contain more detail and information as a result of further
analysis and consultation.

.Public The Initial EA Report should, where possible, summarize the relevant comments
Participation received following the Notice of Intent. The Framework allows for consultations on
the Initial EA with the provinces and territories, as well as external advisory groups,
before the Initial EA Report is issued. The format of these consultations is to be
determined by the EA Committee.

The Initial EA Report will be posted on DFAIT’s web site and may be published in
the Canada Gazette. Once released, comments will be sought for 60 days unless the
EA Committee determines that a longer or shorter period is appropriate and
justifiable. Comments received will be used in preparation of the Draft EA.

The EA Committee Chair should maintain a record of communications and

consultations activities, and the comments received therein. Chapter 3 contains
templates for this purpose.

NOTES:
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NOTES:
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4.6.1 Applying the analytical methodology during the Initial EA

The analytical methodology is applied in a cursory manner during the Initial EA
phase. Analysis will rely largely on existing information, augmented as necessary by
additional research.

This section contains questions that could be used to guide the information required
for each stage of the analytical methodology. Each stage of the analysis seeks to
establish whether or not a particular trade activity should be subjected to the next
stage within the analytical methodology. It is important to reiterate that the four
stages are intricately linked. When addressing questions at any given stage in the
analysis, all other stages should be kept in mind to ensure that the level of effort
applied reflects the possible nature and scope of impacts.

Some basic questions should be answered to provide a basis for the analysis:

¢ What will the trade/investment negotiations cover?
«  What are the general goals of these negotiations?
*  What has Canada proposed?

Stage 1: Identification of the Economic Effect of the Agreement to be
Negotiated

This first stage of the analysis establishes the overall domestic economic relevance of
the agreement being negotiated. The analytical methodology seeks to identify the
sectors of the economy that are likely to be affected by the negotiations and/or
associated trade-related issues. This is in keeping with the Framework, and helps to
define the scope of the assessment.

Previous economic analysis that was undertaken to inform the initiation of the
negotiations should be used wherever possible.

Suggested questions to guide completion of Stage 1 of the Initial EA

Employing largely existing information, the nature and scope of the agreement to be
negotiated and its economic relevance to Canada could be analysed by pursuing the
following lines of inquiry:

Scale Effects:

«  Will the agreement likely increase or decrease, and by how much, the imports
or exports of broad categories of goods, services or investments?

«  Will the agreement likely lead to increased or decreased consumption of
specific products or services and, if so, by how much?

«  What is the overall economic significance of this sector? Possible indicators
to consider include:
« % of GDP
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« Annual Sales

- Employment

« Trade (exports and imports)
« Trade (% of sales)

« Balance of Payments

- Investment

Structural Effects:

« Is the pattern of economic activity expected to change (e.g. allocation of
resources, patterns of productions and change in consumption) as a result of
the negotiations?

+ In which sectors will economic activity likely increase/decrease?

«  Are the economic effects concentrated in particular regions?

Product Effects:

+  Will the negotiations affect the import/export of specific products and/or
services? And by how much?

Technology Effects:
«  How will trade liberalization affect the use and movement of technologies?
Regulatory Effects:

*  Would domestic policy changes be required as a result of the agreement? If
so, what sort of changes might be required?

Suggested resources to aid in answering these questions

Industry Canada’s on-line site ‘Strategis’ is an invaluable information source which
contains trade data by product and standard industry code, and aggregate data for
both exports and imports with other countries.

Web site: www.strategis.ic.gc.ca/sc_mrkti/tdst/engdoc/tr homep.html

DFAIT’s Policy Research and Modelling Division (PER), and similar economic
analysis units in other departments, should be consulted for assistance with
identifying and collecting of information. Each year they produce an annual report
on Canada’s state of trade (www.dfait-maeci.gc.ca/ect/menu-en.asp). EET can use
models such as the Global Trade Analysis Project (GTAP) and Statistics Canada
Input-Output tables to provide quantitative information on scale and structural
economic effects expected from tariff and subsidy reductions.
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Information on the potential economic changes of the agreement could also be
drawn from various levels of government, academic institutions and private sector
institutions and organizations.

Stage 2: Identification of the Likely Environmental Impact of Such
Economic Changes

The second stage of analysis is identification of the likely environmental impacts
following from the economic changes in Canada that were identified in Stage 1.

Suggested questions to guide completion of Stage 2 of the Initial EA
Scale Effects:

« How will the increase of activity in certain sectors (transportation, energy,
resource extraction) impact the environment? To what level and proportion?
«  Are the effects located in specific regions and/or sector(s) of the economy?

Structural Effects:

*  What are the environmental impacts of expected changes to the patterns of
economic activity arising from the trade negotiations?

*  What are the central environmental concerns in the sector(s) related to the
economic change?

«  What do current studies of environmental impacts in the sector(s) related to
the economic change indicate?

Product Effects:

*  What is the effect of increased/decreased trade flows of certain products on
water/air quality, soil, the flora and fauna, etc?

«  How will the increase/dectease in the production of specific goods and
services, as a result of the trade negotiations, affect the environment?

« Wil the trade negotiations lead to increases or decreases in production? How
will the increases/decteases in production and/or flow of products due to
the trade negotiations affect natural resources extraction, input requirements
(energy, material, labour) and outputs (air/water pollution) and externalities?

Technology Effects:

«  What is the consequence of changed trade flow of environmentally sound or
harmful technologies?

Regulatory Effects:

* How is the economic change related to any current environmental
regulations, standards or voluntary initiatives?
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« Are there current international environmental agreements or negotiations
related to the sector(s)?

Suggested resources to aid in answering these questions

DFAIT’s Trade and Economic Analysis Division (EET) can link data within
Statistics Canada’s environmental accounts to quantify potential changes in
greenhouse gas emissions. This analysis may be possible for other environmental
impacts as the data is made available.

Statistics Canada’s Environment Statistics program can provide historical
quantitative data on current stocks of resources, environmental protection
expenditures, activities within the environment industry (including demand and
supply of environmental goods and services), and waste management by industry.
Information on industrial water use will also be available in the future.

Environment Canada’s National Pollutant Release Inventory provides information
on the releases and transfers of key pollutants. Searches can be done by industry,
location and type of chemical. This information is available on-line at
www.ec.gc.ca/pdb/quetysite/query e.cfm. The Accelerated Reduction/Elimination
of Toxics program also provides information on toxic substances. Reports are
available on-line at www.ec.gc.ca/nopp/aret/en/index.cfm.

The EA of Trade Secretariat has a comprehensive bibliography of past studies on the
environmental impacts of trade that is organized by sector. These studies are useful
for identifying what impacts have been associated with liberalization of a specific
sector in the past.

Experts from Environment Canada and environmental or sustainable development
experts within other federal departments can provide information on the key
environmental impacts associated with different sectors and activities. Reports from
these departments are useful to provide references to further information on the
likely environmental impacts expected in the sector as a result of the negotiation.

Experts in provincial and territorial governments are also a good source of
information on the environmental impacts of industrial activity. Web sites for their
environment, energy and natural resource ministries are a good place to start.

Industry associations and corporations often issue reports highlighting what is being
done to address the key environmental issues of concern in their sector.
Environmental performance and corporate social responsibility reports can be
downloaded on-line at www.corporateregister.com.

NGOs and media reports are useful in identifying the current public opinion and
stakeholder concerns about the environmental impacts of different activities.
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Stage 3: Assessment of the Significance of the Identified Likely
Environmental Impacts

After the most likely domestic environmental impacts have been identified, they
must be evaluated to determine their significance. The attribution of significance
begins early and extends throughout the EA process. To accomplish this evaluation,
the EA Committee must first establish criteria to measure impact, and then
determine what constitutes a significant environmental impact using appropriate
environmental indicators. Evaluation of significance helps focus resources and define
priorities for the remainder of the EA process.

The concept of significance is difficult to define, as it is subjective in nature.
Common understanding of the term correlates increasing significance with the
magnitude and/or the severity of the impact. In fact, to assess significance requires
consideration of duration, frequency, permanency, magnitude, impact on quality and
quantity of environmental indicators, geographical cover and ecological context, and
effects on people resulting from environmental impacts. Establishing the effects of
“significance” also involves considering the level of risk, uncertainty, burden of
proof and weighing of decision-making factors.

Suggested questions to guide completion of Stage 3 of the Initial EA

The following questions are provided to guide the EA Committee in determining
significance of impacts. When assessing significance, both positive and negative
environmental impacts should be subject to analysis.

«  What is the nature (positive or negative, cumulative, indirect) of the impact?

«  What is the geographical scale of the impact (local, regional or national)
and are there any trans-boundary impacts that will affect the Canadian
environment (for example, fish stocks or air emissions)?

«  What is the magnitude of the impact (inconsequential, minor, moderate,
major, extreme, catastrophic)?

«  What is the frequency (rarely, often, constantly or intermittent) and
duration (short, medium or long-term) of the impacts? Does the impact
represent a one-time impact or does it occur repeatedly?

«  What is the timing of the impacts (immediate or delayed)?

«  What is the extent of the effects (area, volume, distribution)? What is the
ecological context of the impacts?

«  What is the severity of the impact (permanency, reversibility, carrying
capacity, likelihood of resiliency and time required)?

«  Does the impact conflict/complement commitments made under bilateral or
multilateral environmental commitments?

«  Does the impact affect human health?
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If it is determined that no likely significant environmental impacts will result from
the trade agreement to be negotiated, the EA Committee should document and
report on this finding. No further assessment action should be required. However,
environmental factors should be considered on an ongoing basis as new information
arises during the course of negotiations.

Stage 4: Identification of Enhancement / Mitigation Options to Inform
the Negotiations

Stages 1 to 3 have identified in a cursory manner the economic effect and the
expected environmental impacts of negotiations and assessed their likelihood and
significance. Stage 4 identifies the policy options or actions to address those impacts.
Enhancement activities increase the benefits that may accrue to environmental
quality, while mitigation actions take steps to control possible negative
environmental impacts.

Examples of possible enhancement and/or mitigation options to consider include
altering the negotiating position, introducing negotiations for complementary
cooperative agreements on environmental issues, introducing or modifying existing
policies or programs, and implementing monitoring mechanisms. The same
analytical stage is carried out with more rigour in the Draft EA phase when further
analysis has been conducted on the various environmental impacts, and the optimal
enhancement/mitigation options are better known.

Follow-up as part of the EA process provides a key mechanism by which the
impacts of trade agreements can be monitored and documented, the findings of
the EA validated and EA methodologies refined so the accuracy of future EAs can
be improved. Follow-up can also provide a vehicle to ensure that EA findings and
recommendations are addressed through adequate and effective mitigation and
enhancement policies.

Although follow up and monitoring actions where appropriate will largely be
undertaken following the conclusion of negotiations and when an agreement is in
its implementation phase, Stage 4 of the Initial EA process should include early
consideration for follow up and enhancement / mitigation options commensurate
with the environmental effects expected at the Initial EA phase. Where possible,
these options should build on other activities being anticipated for follow-up and
monitoring of the agreement (e.g., reporting, data collection, ongoing dialogues,
etc.).

Consideration should be given to how ongoing institutional mechanisms and
environmental cooperation activities associated with the trade agreement could be
used in follow-up and mitigation.
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Suggested questions to guide completion of Stage 4 of the Initial EA

« Are there initiatives (in the sector identified as of economic importance to
the trade agreement) to encourage environmentally sound resource
development? To identify initiatives, it is useful to consider government
(e.g. regulation, policies and plan or program initiatives) and private sector
initiatives (e.g. business, non-governmental codes of conduct).

« Are there ways to harmonize different standards/options/regulations?

« Are there ongoing reporting mechanisms envisioned as a result of the
agreement (within Canada or in coordination with other parties)? If so, how
could environment be included?

« Is there a parallel environmental cooperation agreement being negotiated? If
so, are there issues identified in this EA that Canada can promote being
included in future cooperation activities? Are there trade and environment
issues of common concern among the parties that could be included in
future cooperation activities?

*  What should be the objectives for follow up and monitoring in relation to a
particular agreement? How could monitoring help ensure mitigation and
enhancement measures as suggested in the Initial EA are being satisfactorily
delivered? What indicators could be used in follow up and monitoring
procedure in order to measure the performance of the mitigation and
enhancement options?

NOTES:
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4.6.2 Preparing an Initial EA Report

Upon completion of the analysis for the Initial EA phase, the Initial EA Report is
compiled or commissioned by the EA Committee. It will summarize the most likely
and significant environmental impacts that may arise as a result of the proposed
trade agreement.

The Initial EA Report should contain some key elements:

» adescription of methodological developments, if any, since past studies;

« an account of the state of trade relations between Canada and the other
countries in the negotiations;

« an overview of what is being negotiated;

« a statement of Canadian goals in the negotiations;

e aselective review of literature, tools and references relevant to the EA of
negotiations underway;

« ascreening exercise of key issues and probable impacts; and

« asummary of findings from stages one to four of the analytical methodology.

Following a review and discussion within the EA Committee, members should
consult within their respective departments/agencies and consolidate comments.
The document should then be revised to reflect comments received from
departments before it is forwarded to members of C-Trade and appropriate non-
governmental expert advisory groups for their review and comments. Consultation
activities, and the comments received therein, should be documented in the template
established during the preparatory phase. Comments should be circulated to the EA
Committee and EA of Trade Secretariat. Where possible, the Initial EA report
should be revised to address the comments received. If it is not possible to address
the comments in the short term, they should be referred to the EA of Trade Steering
Committee for consideration in future work plans.

The EA Committee should communicate the key findings of the EA to policy
makers in their respective departments. These findings should also be included in
briefing materials for negotiators.

The Initial EA report should be posted on the DFAIT web site. Comments should
then be sought from the public for 60 days unless either a longer or shorter period is
deemed appropriate by the EA Committee. Comments received during the specified
period should be documented and shared with the EA Committee. These will be
used in the preparation of the Draft EA.
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While Initial EAs will be conducted for all trade negotiations, it may be determined
that a full environmental assessment is not required if significant environmental
impacts are unlikely to occur. In that event, such circumstances would be
documented and published in the Initial EA Report and no further EA action would
be required unless additional information becomes available. Otherwise, further
assessment is undertaken in the Draft EA phase.

NOTES:
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Phase 2 Checklist: The Initial EA
Under the leadership of its chair(s), the EA Committee should:

O  carry out pre-scoping analysis using the four-stage analytical methodology,
identifying preliminary indication of likely and significant environmental
impacts of the proposed trade agreement

O  conduct “quality control” of information to: evaluate capacity for monitoring
and reporting, organise systematic collection of data, ensure sound science and
reliability of sources, and evaluate availability of required information

O  determine the strategy for engagement based on the guidance provided in
Chapter 3

O  engage the C-Trade forum and identify jurisdictional issues with provinces and
territories

O  produce an Initial EA Report based on the scoping analysis using the four-
stage analytical methodology

O  circulate the Initial EA Report for comments interdepartmentally, to C-Trade
and to non-governmental advisory groups as required

a

document consultation activities and comments received therein

O  circulate comments received during consultations to the EA Committee and
EA of Trade Secretariat

O  release Initial EA Report through established communication mechanisms,
with information about opportunities for feedback and consultation

O  document comments received on the Initial EA Reportt, and circulate these to
the EA Committee and EA of Trade Secretariat

O  if required, statt reviewing those environmental implications identified in the
Initial EA Report for a more thorough analysis in the Draft EA phase

O  evaluate the need to conduct further analysis

0O  commensurate with the anticipated environmental effects identified, consider
potential opportunities for follow up and monitoring, including how these
could be built into existing follow-up actions for the agreement and how these
could inform current negotiations and future activities.

4.7 Phase 3: The Draft EA

The Draft EA phase involves a more detailed examination of the likely
environmental impacts of trade negotiations based on further analysis and
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consultations, and the release of a Draft EA Report at the start of, or during, the
negotiations. The Draft EA will continue to inform the negotiators of the identified
environmental concerns during the conduct of the negotiations.

Linkages between trade and environment were categorized in Section 2 under the
headings of scale, structural, product, technology and regulatory effects. These are
used throughout the Draft EA phase in the same manner that they were used in the
Initial EA Phase.

This section elaborates on the procedural and analytical steps detailed in previous
sections. The Draft EA should outline and analyze in further detail those issues
identified in the Initial EA as having the most likely and significant environmental
impacts. As well, any new comments or concerns identified from the submissions
received throughout the consultation process should be considered.

The Draft EA phase will follow the same analytical methodology outlined in the
Initial EA. It is important to reiterate that the lines of inquiry offered are for
illustrative purposes and EA Committees will need to exercise judgement in their
application. As well, the illustrative lines of inquiry used during the Initial EA should
be re-visited, as appropriate.

Before reviewing the suggested analytical and procedural steps to prepare a Draft
EA, two suggestions are offered to assist in organizing the analysis: establishing and
using scenarios to conduct the analysis; and grouping the analysis on a sectoral basis.

The EA Committee may wish to organize its research around one or more scenarios
of possible outcomes of the negotiations. Three scenarios are offered below as
examples. It is important to underscore that the use of scenarios is not a statement
of Canada’s objectives. Rather, it is strictly a tool for conducting the analysis.
Furthermore, it is important to underscore that scenarios are to be used at the
discretion of the EA Committee and may not be appropriate in certain cases.

« A base scenario representing status quo, from an environmental standpoint,
of the trade relationship between the negotiating countries. In other words,
no new agreement is achieved. The principle purpose of this scenario is to
provide a “benchmark” for comparative purposes.

* A modest result scenario which assumes the negotiations result in tariffs
being cut by 50% of present levels.

* An ambitious result scenario which assumes that tariffs are completed
eliminated.

« Trying to tackle the analysis of the impact of the trade negotiations at once
can be a rather daunting prospect, and it is recommended that the EA
Committee approach the undertaking on a sectoral basis, and then connect
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the results. A sectoral approach can also help to facilitate the work to be
carried out by participating departments and agencies.

To carry out the analysis on a sectoral basis, it is necessary to identify the sectors of
the economy that are likely to be affected by the areas covered by the trade
negotiations, and then estimate the range of environmental impacts the negotiations
may have on those sectors. EA Committees may also choose to establish priority
sectors for analysis within the EA. Box 4.1 offers criteria in this regard.

Box 4.1 Criteria for Selecting Priority Sectors
The following criteria are offered to help identify priority sectors:

1. The sector is important to the national economy and in particular in its
contribution to export revenues.

2. The sector relates directly or indirectly to major environmental media and natural
resources.

3. 'The sector relates directly or indirectly to important issues of equity and social
well-being.

4. 'The sector provides a strategic natural resource (such as a certain foodstuff) that
a large proportion of the population depend upon for their livelihood.

5. The sector has been, or might become, the subject of changes in economic rules
induced by trade-related policies.

6. The sector is one with significant trade flows in both volume and financial terms
and is experiencing changes in trade flows.

7. The sector is one where one might expect, « priori, that there are important
sustainability effects attributable to trade-related policies.

Source: United Nation Environment Programme, Reference Manual for the Integrated Assessment
of Trade-Related Policies p.12 (drawing on the work of the OECD, NACEC and WWF)
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Stage 1: Identification of the Economic Effects of the Agreement to be
Negotiated

During Stage 1 of the Initial EA, the economic importance of the agreement to
Canada was established and possible changes to the economic landscape were
identified in a cursory manner. By the beginning of the Draft EA phase, there should
be increased knowledge of the negotiations and the issues, thus a more detailed
analysis may be feasible. Any new economic analysis that pertains to the negotiations
should therefore be carried out. Those sectors or trade-related issues that have been
identified as factors influencing the economy will be the focus of the analytical
methodology. This first stage is very important as it provides the necessary
information from which to extrapolate environmental impacts.

The categorization of linkages between trade and environment outlined in Section
4.2 is applicable throughout the Draft EA phase.

Suggested questions to guide completion of Stage 1 of the Draft EA
Scale Effects:

« Have the goals of the negotiations changed, become clearer?

«  What is the overall economic significance of the different sectors to the
agreement? How will these sectors be affected?

« How large will the changes in imports or exports be?

«  Will the agreement likely increase or decrease, and by how much, the imports
or exports of specific types of goods, services or investments?

«  Will the agreement likely lead to increased or decreased consumption of
specific products or services and, if so, by how much?

«  Will the negotiations result in changes to the non-tariff barriers that will
affect how many products move across the border?

Structural Effects:

+ In which sectors will economic activity likely increase/decrease?

+ Is the pattern of economic activity expected to change (e.g. allocation of
resources, patterns of productions and change in consumption) as a result of
the negotiations? Are the economic effects concentrated in particular
regions?

*  Would domestic economic policy changes be required as a result of the
agreement? If so, what sort of changes might be required?

*  What are the economic implications of high vs. minimal liberalization?

»  How will the identified sectors be affected in terms of GDP, sales,
employment?

¢ How will investment flows be affected, if at all?
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«  Will the negotiations result in changes to non-tariff barriers that will affect
how products from specific sectors move across the border?

Product Effects:

 Trade liberalization will affect the import/export of which specific products
and/or services? And by how much?

«  What is the impact on the level of trade flow (import/export) of products
and/or services?

¢ What are the foreseen changes in the types/characteristics of goods and
services and their distribution as a result of market access and non market
access aspects of the negotiations?

Technology Effects:

«  How will trade liberalization affect the production/consumption of different
products?

»  How will trade liberalization affect the use and trade of technologies?

*  What are the expected changes in the volume, pattern and modes of
transportation?

Regulatory Effects:
« Wil there be regulatory effects that impact the way that products are dealt

with at the border, or change the way in which trade in certain products can
be regulated?

NOTES:
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Stage 2: Identification of the Likely Environmental Impact of Economic
Changes

A more rigorous series of questions is asked at this stage of the Draft EA to establish
a detailed understanding of the likely environmental impacts of economic changes
related to the negotiations. The same definition of likelihood is applied as in the
Initial EA (see Section 4.2.1), and again, both positive and negative environmental
impacts are to be considered. This analysis will require collaboration with
environmental specialists from the relevant federal departments and agencies. As
well, the EA Committee may wish to seek expert analysis from outside the
government as appropriate.

The credibility of an EA is based on the appropriate use of scientific principles and
practices. There is an obligation, therefore, to use widely recognized standards and
trustworthy sources for data gathering during the analysis to ensure a transparent,
objective and credible report.

The resources identified in Section 4.4.3 for the environmental analysis during the
Initial EA, will be useful for Stage 2 of the Draft EA as well.

Environmental indicators established during the preparation of the Initial EA should
be reviewed and refined as appropriate, or established if not previously done so.
Recall that, as discussed in Section 4.2.1, the criteria for establishing environmental
indicators should be measurability, consistency, reliability and flexibility. Relevant
indicators are quantifiable and identifiable measurements of environmental quality
that assist in determining the likely environmental impacts of economic activities. To
fulfill this goal it is important that the selected indicators be reflective of the
complexity of the sector they are meant to cast light on, and that they have the
potential to indicate something about more than one area or sector.

»  What environmental quality indicators currently exist that may act as a
measure to environmental impact?

«  Are the current indicators yielding relevant information? Are they adequate
for the questions they attempt to answer?

« Are there relevant indicators for all sectors under analysis?

Suggested questions to guide completion of Stage 2 of the Draft EA
Scale Effects:

«  Will the trade negotiations increase or decrease the availability of
environmental goods and services, the consumption of ecologically sensitive
inputs, the movement of environmentally-hazardous goods, or any other
environmental externalities?
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«  How will the increase of activity in certain sectors (transportation, energy,
resource extraction) impact the environment? To what level and in which
proportion?

«  Are the effects located in specific regions and/or sector(s) of the economy?
« How is natural resource development affected by the economic change and
are there initiatives to encourage environmentally sound natural resource

development?

« Is there a change in energy demand that results from the economic change
and are there initiatives to encourage energy efficiency?

«  What is going to be the likely impact on environmentally sensitive areas and
endangered species?

Structural Effects:

«  What are the environmental impacts of expected changes to the patterns of
economic activity arising from the trade negotiations?

*  What are the central environmental concerns in the sector(s) related to the
economic change? This may be indicated by corporate environmental
reports, current reporting obligations, activities of industry associations, and
research institutions.

Product Effects:

«  What do current studies of environmental impacts in the sector(s) related to
the economic change indicate?

*  What is the effect of increased/decreased trade flows of certain products on
water/air quality, soil, the flora and fauna, etc?

«  How will the increase/dectease in the production of specific goods and
services, as a result of the trade negotiations, affect the environment?

« Wil the trade negotiations lead to increases or decreases in production? How
will the increases/decreases in production and/or flow of products due to
the trade negotiations affect natural resources extraction, input requirements
(enetrgy, matetial, labout) and outputs (air/water pollution) and externalities?

 Is there an impact on the amount/type of wastes produced by the sector(s)
associated with the economic change?

Technology Effects:

«  What is the consequence of changed trade flow of environmentally sound or
harmful technologies?

« Is there an impact on transportation demands as a result of the economic
change? Will it involve a new process or delivery arrangement with
environmental implications?

«  Will the trade negotiations promote/facilitate or discourage the transfer of
environmentally-responsible technologies? Are there any trade-related
obstacles to the advancement of cleaner technologies?
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Regulatory Effects:

* How is the economic change related to any current environmental
regulations, standards, or voluntary initiatives?

« Are there current international environmental agreements or negotiations
related to the sector(s) to which Canada is a party?

» Are there issues of public concern regarding government policy in the sector?

.cumulative Once the sectoral analysis has been conducted, of ultimate interest is the cumulative

impact impact of the different pressures on ambient components of the environment.
Notwithstanding that these components are intricately interrelated and thus difficult
to assess in the aggregate, the EA Committee should endeavour to combine the
findings of the various sub-committees to determine whether cumulative impacts are
likely to occur, and how these should be addressed. A useful mechanism to evaluate
cumulative impact is the causal chain, as it helps to demonstrate cause-and-effect
relationships, when science permits, between various elements.

There exists a wide variety of tools and methods available to further assess the
impacts of trade liberalisation policies on specific regions: empirical estimation,
analytical methods, data-based methods (statistical estimation), descriptive methods
(case studies), expert opinions, consultations and others. These usually require the
help of economists and scientists who can interpret the outcomes of the different
models and scenarios.

Another approach may be a broad synthesis of the research and analyses undertaken
previously to inform EAs of individual trade negotiations.

Within the Draft EA, a confirmation of the potential approach to follow up and
monitoring that was explored in the Initial EA will also help in identifying and
addressing cumulative impacts. Follow up and monitoring could be undertaken to
inform the development of methodologies to consider cumulative impacts. For
example:

* Developing a comprehensive list of past, present, and reasonably
foreseeable future trade and investment negotiations;

* Reviewing concerns expressed in the past from consultation processes that
engaged, inter alia, expert panels (i.e., the EAAG), industry and the public
about the potential for cumulative effects;

* Reviewing the impacts of any enhancement and mitigation efforts
described or suggested in previous Final EAs;

* Qualitatively evaluating the cumulative impacts of past, present, and
future trade and investment negotiations.
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Stage 3: Assessment of the Significance of the Identified Likely
Environmental Impacts

The Draft EA will require a more thorough and substantial elaboration of the
significance of the environmental impacts identified during the Initial EA. As
outlined in Section 4.2.1 (Stage 3), while the concept of significance is difficult to
define as it is subjective in nature, there are guideposts to help determine “levels of
significance.” Based on those guideposts, Committees may wish to establish a scale
of significance using descriptors such as low, medium and high. Any scale
established should describe the criteria or rationale employed in the analysis.

If the impacts cannot be quantified or reasonably approximated, the EA Committee,
to the best of its ability and considering available information, should attempt to
judge the likelihood that the impact in question will reach significant proportions.
The analysis undertaken to reach these conclusions should be explained in the Draft
EA Report.

Suggested questions to guide completion of Stage 3 of the Draft EA

« Are there possible synergies (positive and/or negative) with other
environmental impacts? Related influences or cumulative impacts?

*  What is the ecological context of the likely environmental impact?

»  What are the short term and long term effects and how do they differ?

NOTES:
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Stage 4: Identification of Enhancement / Mitigation Options to Inform the
Negotiations

The final stage of analysis is the consideration of enhancement and mitigation
options. In the Initial EA, options for enhancement or mitigation may have been
developed and/or proposed depending on the level of analysis and information
available at that time. A key component of the Draft EA will be to expand and
elaborate the enhancement and mitigation options available to address the identified
likely and significant environmental impacts. Canada’s negotiators will wish to have
clear assurances that current policies, plans or programs are in place, or can be
introduced, to enhance positive and/or address negative impacts identified.

The enhancement and mitigation options would assist the negotiators in identifying,
as appropriate, what steps can be taken outside or within the negotiations to either
reduce or enhance environmental outcomes. Examples of possible options include:

« abandon a negotiating position and developing a new approach;

* retain a negotiating position;

+ retain a negotiating position with the assurance that other steps can be taken
to mitigate the effects (such as parallel environmental agreements);

* establish new, or modify existing policies or programs to address and/or
enhance the environmental impacts;

 establish mechanisms for follow-up to monitor the outcomes of an
agreement in the course of its implementation, create bodies to investigate
and enforce the agreement;

« work with like-minded countries or organizations on issues identified during
the course of the assessment (collaborative agreements or other joint
initiatives); and/or

« negotiate the addition of provisions/regulations to allow for environmental
concerns.

If mitigation/enhancement options cannot be addressed directly at the negotiations
phase, other options need to be evaluated, these options can be:

* measures by government to remedy market failures;
+ reinforcing existing mechanisms; and
+ enacting regulations: competition laws, environmental laws, etc.

Suggested questions to guide completion of Stage 4 of the Draft EA are:

*  Where it was previously determined that follow-up and monitoring would be
required, is the approach to follow up and monitoring that was explored in
the Initial EA still relevant for the Draft EA?

* For the potential environmental effects identified (positive and/or negative)
what are the most feasible of the follow up and monitoring options explored

Version 4 76 March 2008



Handbook for Conducting Environmental Assessments of Trade Negotiations

that could most effectively support ongoing environmental integration into
the agreement once implemented?

* How could follow up and monitoring contribute to the overall management
of mitigation and enhancement action, including ensuring cost-effectiveness?

NOTES:
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Several mitigation measutes entail legislation and/or policy wotk by government.
However, it is important to note that, as international agreements are ratified, they
may influence how governments’ regulation is formulated in certain areas. Therefore,
it is equally important to examine whether and how the agreement might influence
Canada’s regulatory process regarding environmental measures. To help in answering
these questions, it might be appropriate to ask if trade questions were considered in
the drafting of legislation and if existing regulations can face the cumulative and
retroactive effect of the trade liberalization agreement.

Other questions to help in this analysis are:

« Is the ability to develop environmental regulations or standards affected by
the possible economic change?

«  Are there appropriate regulations already in place to help in enhancement/
mitigation? If not, what time frame would be reasonable for enactment of
such regulations?

«  What is the sector/environment/government ability to respond to
unexpected environmental impacts?

«  Will the trade agreement affect the federal/provincial/territorial
governments’ ability to regulate environmental protection or to enhance
environmental benefits?

+ Is there increased pressure on public infrastructure that results from the
economic change?

«  Will the trade negotiations affect the achievement of an environmental
quality goal (e.g. reduction of greenhouse gases or protection of endangered
species)?

* Does the identified environmental impact conflict with Canada’s existing
commitments under multilateral environmental agreements (MEAs), such as
the Montreal Protocol, the Biodiversity Convention and the Kyoto Protocol?

«  Are there provincial/tettitorial jurisdiction issues that prevent or facilitate
enhancement and mitigation?

*  Would domestic economic policy changes be required as a result of the
agreement? If so, what sort of changes might be required?

« Are environmental management tools available and being used to address the
environmental concerns?

*  What is the risk posed by the agreement on Canada’s ability to make
environmental management decisions or regulations?

The effects of economic liberalization are intrinsically related to the timing of the
entry into force of the agreement and structural resiliency of the country. These will
dictate how long and how challenging the transitional process of economic
restructuring will take. We need rules that keep pace with the needs of our modern
economy, which are anticipatory and provide fair and predictable conditions for
economic and social development while promoting environmental conservation.
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The work program associated with the introduction of enhancement and/or
mitigation options may be pursued within the negotiations, but will more likely be
pursued outside the negotiations separately as policy responses. The resulting work
still needs to be linked at various stages to the EA. In keeping with the objective of
increasing policy coherence within the federal government, EA Committee members
should ensure that the appropriate sections/individuals have been involved and/or
informed throughout the EA process. Intradepartmental communication is essential
to ensure that suitable policy responses are prepared to address the EA findings.
Pursuing a parallel environmental regime or agreement to complement the trade
agreement is an option previously pursued by Canada.

NOTES:
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4.7.1 Preparing the Draft EA Report

The findings of the four stages of analysis are documented in the Draft EA Report,
prepared or commissioned by the EA Committee. EA Committee members consult
within their respective departments to ensure that the Draft EA Report reflects a
balance of departmental views. The EA Committee should then forward the EA
Report to C-Trade Committee, as well as any non-governmental advisory groups as
appropriate, for review and comment. Efforts to engage provinces and territories
should be recorded in the template to record external consultations discussed in
Chapter 3 of this handbook.

The EA Committee should release the EA Reportt to the public through established
communication mechanisms, and seeck comments for 60 days unless a shorter or
longer period is considered appropriate and warranted. Comments received during
the specified period would be considered during the course of negotiations. This
does not preclude the opportunity for comment at any point during negotiations,
particulatly as new issues arise.

The Draft EA should contain the following sections:

» Executive summary

« Table of contents

« Purpose of the assessment

*  Objectives of the proposed trade agreement

« Analysis of impacts by negotiating issue and sector
« Integrated analysis and findings

« Conclusions and suggestions

« Appendices

NOTES:
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Phase 3 Checklist: The Draft EA
Under the leadership of its chair(s), the EA Committee should:

O  use comments from the Initial EA phase to inform Draft EA phase

O  determine the strategy for engagement based on guidance provided in
Chapter 3

O  record any communications and consultations activities undertaken during the
Draft EA phase

O  complete all four stages of the analytical methodology: identify the economic
effects, and the significance of likely environmental impacts of the proposed
trade agreement, develop enhancement and mitigation options as well as
revisiting the potential approach to follow up and monitoring identified in the
Initial EA and to be confirmed in the Final EA phase.

O  engage the C-Trade forum to identify any jurisdictional issues with provinces
and territories

O  produce/commission Draft EA Report by the designated/lead DFAIT
division in collaboration with co-leads

O  circulate Draft EA Report for comments amongst EA Committee, relevant
interdepartmental networks, C-Trade and non-governmental advisory groups

O  document consultation activities and comments received therein

O  circulate comments received during consultations to the EA Committee and
EA of Trade Secretariat

O  update “formal’ and ‘informal’ consultation lists

O  publish the Draft EA Report through established communication mechanisms

for an appropriate time period, with information on how feedback will be

provided

O  document comments received on the Draft EA Reportt, and circulate these to
the EA Committee and EA of Trade Secretariat
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4.8 Phase 4: Negotiations

This phase calls for the continued use of the Draft EA Report to inform the
negotiations. If required, further analysis is also conducted using the same four-stage
analytical methodology previously outlined.

4.8.1 Employing the Draft EA during the trade negotiations

The results of the Draft EA will be used by negotiators to further develop and refine
Canada’s negotiating position. Given the confidentiality of the negotiating process,
further assessment, if any, during the negotiations would not normally be made
public, but would be documented in the Final EA Report issued at the conclusion of
negotiations. As indicated eatlier, the C-Trade Committee and EAAG are bound by
confidentiality agreements and may be engaged during the negotiating period on EA
matters.

Given the Canadian government commitment to a transparent policy development
process, the EA Committee may provide public updates on the negotiations and
consultations on new issues that occur during the negotiations. If the negotiations
are expected to take place over a prolonged period of time, and as any new
circumstances or issues arise during the negotiation process, further research to
complement the Draft EA Report may be warranted. The negotiators may also
request further analysis on specific issues.

4.8.2 Applying the analytical methodology during negotiations

If required, any new analysis of environmental impacts of the negotiations would be
undertaken using the same four-stage analytical methodology described throughout
Chapter 4. Any new analysis required would be undertaken or commissioned by the
EA Committee, with advice and assistance from the EA Secretariat. The new analysis
would be documented and outlined in the Final EA Report.

NOTES:
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Phase 4 Checklist: Negotiations

During the Negotiation Phase and under the leadership of its chair(s), the EA
Committee should:

O  use the Draft EA Reportt to inform the negotiations

O  if required, undertake or commission any new analysis of environmental
impacts of the negotiations using the same four stage analytical methodology
described throughout Chapter 4. Any new analysis undertaken should be
documented and outlined in the Final EA Report

a

assess the need for more information to be collected

O  if required, refine Canada’s negotiating position
q g gp

O  ensure the Status of Negotiations Table is kept up to date and re-distributed
to the EA Steering Committee and other stakeholders as appropriate

O  provide public updates as appropriate

0  evaluate new issues that arise during negotiations using analytical methodology
outline in the Framework

NOTES:
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4.9 Phase 5: The Final EA

The Final EA Phase involves the documentation of any new information related to
the Negotiations Phase of the EA process, and the examination, as appropriate, of
the enhancement and mitigation options that were considered during the
negotiations.

4.9.1 Applying the analytical methodology for the Final EA

If any new analysis was conducted during the negotiations phase, the outcome of
that analysis should be documented in the Final EA Report. In the context of
comprehensive multilateral trade negotiations, for example at the WTO or FTAA,
EAs would be undertaken using an agreement-by-agreement approach, with sub-
committees pursuing assessments on various tracks. The Interdepartmental EA
Steering Committee would undertake or commission the consolidation of the various
Final EA Reports produced by the sub-committees to examine the cumulative
impacts, if any, of the negotiations. Again, such analysis would be undertaken using
the same four-stage analytical methodology described throughout Chapter 4.

4.9.2 Preparing the Final EA Report

The purpose of the Final EA Report is to document the outcome of negotiations in
relation to the EA process. The Final EA Report is prepared or commissioned by
the EA Committee. Input will be required from individuals directly involved in the
negotiation process, if not already represented on the EA Committee, to identify
how environmental considerations were integrated into the negotiation decision-
making process in relation to enhancement and mitigation options identified in the
Draft EA. The Final EA Report will be posted on web site and/or published in the
Canada Gazette after negotiations have concluded.

The Final EA Report may identify the following:

* how the Draft EA informed the negotiations, and any pertinent information
regarding the relationship between the EA process and the negotiations;

« what comments were received in response to Draft EA Report;

« subsequent analysis undertaken during the course of negotiations and the
anticipated environmental implications, if any;

+ subsequent analysis, if any, undertaken after the negotiations and the
anticipated environmental implications, if any;

« any notable divergence from the Draft EA Report;

+ final assessment of environmental implications and accommodation of the
new trade agreement;

« an approach to follow up and monitoring of the effects of the agreement

« any additional information or comments received from the public on the EA
process and findings during the course of negotiation; and
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* how the Final EA Report could be disseminated for use by federal
departments and agencies, other levels of government, aboriginal groups,
business groups, non-governmental organizations, and the public.

The EA Committee will use the Final EA Report to communicate these points, and
demonstrate the steps taken to integrate environmental considerations into the trade
negotiations.

Comments on the Final EA Report will be welcome from the public and will be

useful in the periodic updating/improvement of the Framework as experience and
knowledge is gained in applying the Framework.

NOTES:
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Phase 5 Checklist: The Final EA

The Final EA Report is prepared or commissioned by the EA Committee, and
those involved in the negotiating process. During the Final EA phase and
under the leadership of its chair(s), the EA Committee should:

O  identify and document the findings and actions since the Draft EA Report

0  examine any new information as approptiate

O  evaluate mitigation/enhancement options discussed during the negotiations
and, where previously identified as necessary, confirm the approach for follow
up and monitoring

a

determine the timetable and responsibilities to produce the Final EA Report

O  produce the Final EA Report in a manner that identifies the ways in which
environmental considerations were integrated into the decision-making
process, summarizes the comments received on the Draft EA Report
documents the outcome of the negotiations in relation to the EA process, and
establishes requirements and recommendations for follow-up and
implementation of enhancement and mitigation measures

O  circulate Draft EA Report for comments amongst EA Committee, relevant
interdepartmental networks, C-Trade and non-governmental advisory groups

O  document consultation activities and comments received therein

O  circulate comments received during consultations to the EA Committee and
EA of Trade Secretariat

O  update “formal’ and ‘informal’ consultation lists

O  publish the Draft EA Report through established communication mechanisms

for an appropriate time period, with information on how feedback will be

provided

O document comments received on the Draft EA Report, and circulate these to
the EA Committee and EA of Trade Secretariat

NOTES:

Version 4 86 March 2008



Handbook for Conducting Environmental Assessments of Trade Negotiations

4.10 Phase 6: Follow-Up & Monitoring

The EA Framework anticipates that mitigation and enhancement measures, and
follow-up and monitoring actions would be confirmed in the Final EA phase. The
need for and effort invested in follow-up and monitoring should be commensurate
with the anticipated environmental effects of the negotiations as outlined in the
various phases of the EA process. The follow up and monitoring phase involves the
review of any mitigation/enhancement actions recommended by the EA Committee
in the Final EA Report. Follow-up and monitoring can take place at any time during
the implementation of the concluded trade agreement on the recommendation of the
Steering Committee.

In general, the approach to follow up and monitoring should be flexible and
adaptable to the Canadian context and supportive of the objectives of the Framework
Sfor Conducting the EA of Trade Negotiations. 1n general, a follow up and monitoring
approach should:

* Set clear objectives from the outset.
* Include a screening process to establish the extent of follow up needed.

*  Undertake a scoping exercise for follow up and monitoring needs.
» Undertake a cost-benefit analysis of follow up options.

In addition:

« Pollow-up activities may include ex post environmental studies to determine
the accuracy of the original EA findings.

+ TFollow-up and monitoring activities should be integrated with ongoing
reporting and cooperation activities associated with the negotiation. For
example, annual reports regarding trade agreements, environmental
cooperation activities, and ongoing institutional information sharing among
parties.

«  Monitoring may include any on-going activities to assess impacts and/or the
effectiveness of mitigation/enhancement measures established in response to
recommendations identified in the Final EA Report.

*  Work on follow-up should proceed incrementally to avoid raising
expectations and commitments should not be made to any new resource-
intensive activities where it is deemed unnecessary. Efforts should build
where possible on existing processes.

» TFollow-up should be seen as an area for potential improvement over the
long-term based on experience; and,
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«  Follow-up activities should respect the mandates of Federal departments and
the jurisdiction of provincial and territorial governments.

Finally, it is important to note that measures and actions will vary between EAs and
may, in certain cases, not be required.

The EA Steering Committee will be responsible for leading the continual
improvement of the EA process generally, and the periodic revision of the
Framework and Handbook. This may include development of a system to compile
the various EA Reports and establish a monitoring system to track the
environmental performance of a trade agreement with respect to its Final EA Report
recommendations and mitigation options. In the WTO context, the results of any
follow up and/or monitoring activities may be useful as part of Canada’s obligations
under the Trade Policy Review Mechanism (TPRM).

NOTES:
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Annex 1: Canada’s Framework for Conducting
Environmental Assessments of Trade
Negotiations

Web site:

www.dfait-maeci.gc.ca/tna-nac/documents/FinalFramework-e.pdf

NOTES:
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Annex 2: Checklists

Checklists for communication and the analytical methodology provided throughout
the handbook. These checklists can be used for documenting the EA process.

Internal Consultations Checklist

In the early stages, the lead negotiating division should:

0

0

0

identify relevant divisions and departments to be represented on the EA
Committee

establish mechanisms for interdepartmental communication and consultations,
including standard email lists for communicating information

take steps to establish an EA Committee and inform members regarding the EA
Process

The EA Committee, under the leadership of its chairs, should:

0

aoaaa

a

a

identify information required for each phase of the EA
identify existing information and gaps
identify methods available to fill information gaps

conduct interdepartmental consultations for analysis and synthesis of the
collected information via the EA Committee

circulate draft reports interdepartmentally before providing external to the
federal government

provide regular updates to the EA of Trade Secretariat regarding status of
negotiations and EAs

The departmental representatives on the EA Committee should:

0

aoaaa

a

identify what information is needed from their department
consult within their department to identify what information exists
identify methods to obtain any additional information needed

circulate reports within their department for comment and consolidate input
received

communicate results to policy-makers and senior management as appropriate
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Preparation for external engagement — Checklist

In the early stages, the DFAIT division responsible for the negotiations
should:

O contact the Consultations and Liaison Division (CSL) at an eatly stage, and
appropriate departmental equivalents, for guidance on how to engage external
parties

O use the templates provided in this chapter to record i) communications to and
consultations with external parties, and i) comments received from external
parties, including the EA of Trade non-governmental advisory group and public
consultations

O establish a plan to circulate comments received from external parties to the EA
Committee and Chief Negotiator(s) for use in analysis and development of EA
reports

a

reference the EA in external communications regarding the EA
O ensure time is provided for translation of all communication and engagement
materials into both official languages

The EA Committee should:

O consult documents on the Access to Information Act and contact the Access to
Information and Privacy Protection Division (DCP) in DFAIT or departmental
equivalents if required

Communication and Engagement with C-Trade — Checklist

The EA Committee should:

O coordinate communication and engagement with C-Trade via the Consultations
and Liaison Division

O keep the Consultations and Liaison Division up to date on the EA process to
enable them to identify issues and materials for C-Trade

O ensute the Consultations and Liaison Division is kept apprised of information
provided to other Federal-Provincial-Territorial mechanisms and networks

a

communicate EA findings to C-Trade for consultation

O seek information from C-Trade to inform the EA process

a

distribute EA Reports to C-Trade for review/comment

Version 4 91 March 2008



Handbook for Conducting Environmental Assessments of Trade Negotiations

The lead negotiating division should:
O collate input received and record actions taken to communicate with and engage
provinces and territories

O summarize findings from engaging provinces and territories and distribute to EA
Committee for use in future EA of trade work

O summarize findings from engaging provinces and territories and distribute to
lead negotiator

C-Trade members should:

a apprise provincial/tertitorial colleagues regarding the EA findings

O provide information regarding provincial/tertitorial concerns related to the EA
process

Communication and Engagement with Non-Governmental
Advisory Group — Checklist

The EA Committee should:

O work with the Consultations and Liaison Division for all communication and
engagement with the advisory group

O engage the advisory group eatly, providing them with appropriate documentation
(i.e., draft reports) in a timely manner such that their expertise is used effectively

O seck information, as appropriate, from the advisory group to inform the EA
process

O distribute EA reportts, as approptiate, to the advisory group for review/comment
The lead negotiating division should:

O record actions taken to communicate with and engage the advisory group

O summarize findings from engaging the advisory group and distribute to the EA
Committee for use in future EA of trade work

O summarize findings from engaging the advisory group and distribute to the Chief
Negotiator(s) negotiator
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Communication and Engagement with the Public — Checklist

The EA Committee should:

0

work with the Consultations and Liaison Division for all communication and
engagement with the public

keep the Consultations and Liaison Division informed of the pace of
negotiations

ensure, as far as possible, that appropriate time as outlined in the Framework is
afforded for public consultation

issue a notice of intent early in the EA process with an invitation for the public
to provide feedback

publish all EA reports in a timely manner with an invitation for the public to
provide feedback

record actions taken to communicate to and consult with the public in the
“template to record comments from external parties”

summarize findings from consulting the public and distribute to the EA
Committee for use in future EA of trade work

summarize findings from engaging the public and distribute to the Chief
negotiatot.

provide a 60 days comment period or lesser as deemed appropriate for the scope
and stage in the EA process

Communications Management — Checklist

The EA Committee should:

0

0

0

determine how information gained through engagement and communication
activities will be managed, and communicate this process publicly and to anyone
from whom information is sought

determine which communication tools are best employed at varying stages of the
EA process

identify opportunities to integrate EA communications with announcements for
the negotiations.

The lead negotiating division should:

0

record communications actions using the template to ensure that the
requirements of the Framework are being met
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O maintain a record of outcomes from communication and consultation activities
and distribute this to the EA Committee and Chief Negotiator(s)

Phase 1 Checklist: The Preparatory Phase
By the end of Phase 1, the following should be checked as completed:

The lead division has:

O formed an EA Committee

O reviewed the communications checklists in Chapter 3

O established a document to record communications and consultations activities as
advised in Chapter 3

The EA Committee has:

O decided the structure of the committee and membet’s respective roles

developed an understanding of the EA Process

organized internal and external communication and engagement

aoaaa

determined the scope of the assessment, outlining the broad parameters of the
work program and timetable to carry out the EA

a

identified the issues to be considered in the Initial EA based on the scope of the
negotiations

O issued a notice of intent through chosen communication mechanisms with
information regarding opportunities for participation

NOTES:

Version 4 94 March 2008




Handbook for Conducting Environmental Assessments of Trade Negotiations

Phase 2 Checklist: The Initial EA

Under the leadership of its chair(s), the EA Committee should:

0O  carry out pre-scoping analysis using the four-stage analytical methodology,
identifying preliminary indication of likely and significant environmental
impacts of the proposed trade agreement

O  conduct “quality control” of information to: evaluate capacity for monitoring
and reporting, organise systematic collection of data, ensure sound science and
reliability of sources, and evaluate availability of required information

O  determine the strategy for engagement based on the guidance provided in
Chapter 3

O  engage the C-Trade forum and identify jurisdictional issues with provinces and
territories

O  produce an Initial EA Report based on the scoping analysis using the four-
stage analytical methodology

O  circulate the Initial EA Report for comments interdepartmentally, to C-Trade
and to non-governmental advisory groups as required

O  document consultation activities and comments received therein

O  circulate comments received during consultations to the EA Committee and
EA of Trade Secretariat

O  release Initial EA Report through established communication mechanisms,
with information about opportunities for feedback and consultation

O  document comments received on the Initial EA Report, and circulate these to
the EA Committee and EA of Trade Secretariat

O  if required, start reviewing those environmental implications identified in the
Initial EA Report for a more thorough analysis in the Draft EA phase

O  evaluate the need to conduct further analysis

O  commensurate with the anticipated environmental effects identified, consider
potential opportunities for follow-up and monitoring as well as how these
could inform current negotiations and future activities

NOTES:
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Phase 3 Checklist: The Draft EA

Under the leadership of its chair(s), the EA Committee should:

O  use comments from the Initial EA phase to inform Draft EA phase

O  determine the strategy for engagement based on guidance provided in
Chapter 3

O  record any communications and consultations activities undertaken during the
Draft EA phase

O  complete all four stages of the analytical methodology: identify the economic
effects, and the significance of likely environmental impacts of the proposed
trade agreement, and develop enhancement and mitigation options as well as
revisiting the potential approach to follow-up and monitoring identified in the
Initial EA and to be confirmed in the Final EA phase

O  engage the C-Trade forum to identify any jurisdictional issues with provinces
and territories

O  produce/commission Draft EA Report by the designated/lead DFAIT
division in collaboration with co-leads

O  circulate Draft EA Report for comments amongst EA Committee, relevant
interdepartmental networks, C-Trade and non-governmental advisory groups

O  document consultation activities and comments received therein

O  circulate comments received during consultations to the EA Committee and
EA of Trade Secretariat

O  update “formal’ and ‘informal’ consultation lists

O  publish the Draft EA Report through established communication mechanisms
for an appropriate time period, with information on how feedback will be
provided

O  document comments received on the Draft EA Report, and circulate these to
the EA Committee and EA of Trade Secretariat

NOTES:
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Phase 4 Checklist: Negotiations

During the Negotiation Phase and under the leadership of its chair(s), the EA
Committee should:

O  use the Draft EA Report to inform the negotiations

O  if required, undertake or commission any new analysis of environmental
impacts of the negotiations using the same four stage analytical methodology
described throughout Chapter 4. Any new analysis undertaken should be
documented and outlined in the Final EA Report.

O  assess the need for more information to be collected

O  if required, refine Canada’s negotiating position

O  ensure the Status of Negotiations Table is kept up to date and re-distributed
to the EA Steering Committee and other stakeholders as appropriate

O  provide public updates as appropriate

0  evaluate new issues that arise duting negotiations using analytical methodology
outline in the Framework

NOTES:
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Phase 5 Checklist: The Final EA

The Final EA Report is prepared or commissioned by the EA Committee, and
those involved in the negotiating process. During the Final EA phase and
under the leadership of its chair(s), the EA Committee should:

O  identify and document the findings and actions since the Draft EA Report

O  examine any new information as approptiate

O  evaluate mitigation/enhancement options discussed during the negotiations
and, where previously identified as necessary, confirm the approach for follow-
up and monitoring

O  determine the timetable and responsibilities to produce the Final EA Report

O  produce the Final EA Report in a manner that identifies the ways in which
environmental considerations were integrated into the decision-making
process, summarizes the comments received on the Draft EA Report
documents the outcome of the negotiations in relation to the EA process, and
establishes requirements and recommendations for follow-up and
implementation of enhancement and mitigation measures

O  circulate Draft EA Report for comments amongst EA Committee, relevant
interdepartmental networks, C-Trade and non-governmental advisory groups

O  document consultation activities and comments received therein

O  circulate comments received during consultations to the EA Committee and
EA of Trade Secretariat

O  update “formal’ and ‘informal’ consultation lists

O  publish the Draft EA Report through established communication mechanisms
for an appropriate time period, with information on how feedback will be
provided

O  document comments received on the Draft EA Report, and circulate these to
the EA Committee and EA of Trade Secretariat

NOTES:
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Annex 3: Sample Text — Notice of Intent

Examples of text and formats for documents that have to be produced during the
EA process.

Example text for Notice of Intent for EA of trade negotiations

The notice of intent should be communicated with the announcement to initiate
negotiations.

The Department of Foreign Affairs and International Trade in
consultation with other federal government departments and
agencies will soon begin an environmental assessment (EA) of
negotiations for a trade agreement with (list other
countries involved in the negotiations or equivalent). The EA will be
guided by Canada’s Framework for Conducting Environmental Assessments
of Trade Negotiations.

The public is invited to provide comments on the EA by

(deadline for comments in MM/DD/YR). Comments
can be sent to: consultations@international.gc.ca ot to the following
mailing address:

EA Trade Consultations
Lester B. Pearson Building
125 Sussex Drive

Ottawa ON K1A OG2

Your views will help us to ensure that Canada’s position reflects the
interests of all Canadians.

To learn more about Canada’s trade negotiations and agreements,
you are invited to visit www.dfait-maeci.gc.ca/tna-nac/menu-e.asp.
For information about Canada’s Framework for Conducting
Environmental Assessments of Trade Negotiations you are
encouraged to read the document, which is available at www.dfait-

maeci.gc.ca/tna-nac/ social-e.asp#environment.
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Annex 4: General Outline of an Initial EA Report

II.

II1.

IV.

EXECUTIVE SUMMARY

OVERVIEW OF THE ENVIRONMENTAL ASSESSMENT PROCESS
A. ASSESSMENT METHODOLOGY

BACKGROUND
A. OVERVIEW OF THE TRADE AND INVESTMENT RELATIONSHIP

TRADE AND THE ENVIRONMENT

INITIAL ENVIRONMENTAL ASSESSMENT FINDINGS
A. TRADE IN GOODS
B. TRADE IN SERVICES
C. INVESTMENT

THE ANALYSIS SHOULD BE GUIDED BY THE FOLLOWING FOUR STEPS:

Step 1. Identification of the Economic Effects of the Trade Negotiations

Established the overall domestic economic relevance of the agreement to be

negotiated

Provide a brief and “reader friendly” explanation of methodology used:
modelling (znclude information on modelling and assumptions in an Annexe) and/or

literature review.

In your negotiating area, please examine the potential changes to trade flows
and economic activity arising from an agreement, and specifically the scale,

structural, product, technology and regulatory effects that may result.

Identify the sectors/industries where economic activity is expected to
increase/decrease. Explain how. Will these effects be concentrated in a

particular region?

See section 4.6.1 (pg. 51-52) of the Handbook for Conducting EAs

You may wish to refer to the Qualitative Economic Analysis conducted for the

respective FTAs:
http://www.international.gc.ca/tna-nac/reg-en.asp
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Step 2. Identification of the Likely Environmental Impact of Economic
Changes

* Provide a brief and “reader friendly” explanation of methodology used to
identify the environmental impacts due to trade liberalization: modelling
(include information on modelling and assumptions in an Annexe) and/or literature
review.

* What are the environmental impacts of these economic changes (scale,
structural, product, technology, regulatory effects)?

See section 4.6.1 (pg. 53-54) of the Handbook for Conducting EAs

*  What is their likelihood? (qualitative assessment)
* Think about the_probability that an impact will occur and the extent of
impacts.

See section 4.4 (pg. 43) of the Handbook for Conducting EAs

Step 3. Assessment of the Significance of the Identified Likely Environmental
Impacts

* Based on the nature, the geographical scale, the magnitude, the frequency
and duration, the timing, the extent, the severity of the environmental
impacts, and possible synergies between them, what is their “level of
significance”.

* Both positive and negative environmental impacts should be subjected to
this analysis.

See sections 4.6.1 (pg. 55-56) of the Handbook for Conducting EAs
You may also wish to refer to Environment Canada’s State of the Environment
Infobase at:
http://www.ec.gc.ca/soer-ree/English /default.cfm

Step 4. Identification of Enhancement/Mitigation Options

* Identfy laws, regulations, policies, initiatives that will enhance/mitigate
environmental impacts.
If some of these fall under provincial jurisdiction, working groups should start thinking
about questions we may wish to ask to provinces.
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* Will our ability to develop environmental regulations and standards be
affected?

* Both positive and negative environmental impacts should be subject to this
analysis.

See section 4.6.1 (pg. 56) of the Handbook for Conducting EAs
You may also wish to refer to the North American Commission for Environmental
Cooperation web site: http://cec.org. Click on Publications and Info Resources;
Laws, Treaties and Agreements; Summary of Environmental Laws in North
America.

VI. CONCLUSION

NOTES:
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Annex 5: General Outline of a Foreign Investment
Protection and Promotion Agreement (FIPA) EA
Report

The purpose of the template is to establish a standard approach for conducting Initial EAs of
FIPAs. The first page of this document is an outline of the template. The rest of the document
contains an example of text that could be included. We welcome comments on the outline and text
from the EA Steering Commitree.

Overview of Template Sections

I. Introduction
a. Brief Overview of the purpose of the EA of FIPAs with
references to the Framework
b. Explanation of how comments can be submitted in response
to the Initial EA report
c. Why Canada Negotiates FIPAs
d. Canada’s new FIPA model

I1. Structure and provisions anticipated in the FIPA agreement (including
how the new model has addressed environmental concerns associated with
investment agreements.)

a. Background /General Approach of the new Model

b. Specific Provisions

c. Addressing Stakeholder concerns

d. Environment and SD Initiatives related to the FIPA

IT1. Background on the FIPA being Assessed and Identification of likely
economic impact
a. Introduction
b. Snapshot of current inward and outward investment with the
partner country
c. Overview of anticipated economic impact including changes
in investment flows / sectors where investment flows are
expected to increase.

IV. Identification and assessment of likely environmental impacts both

positive and negative (within Canada)

a. Environmental Impacts
b. Policy and Regulatory Context

V. Other Environmental Considerations
a. Transboundary
b. Activities in country X
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VI. Identification of enhancement/mitigation options for any
positive/negative environmental impacts to inform the negotiations

VII. Conclusion
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Annex 6: The Cabinet Directive on the
Environmental Assessment of Policy,
Plan and Program Proposals

Consistent with the government’s strong commitment to sustainable development,
ministers expect that policy, plan and program proposals of departments and
agencies will consider, when appropriate, potential environmental effects.

More specifically, ministers expect a strategic environmental assessment of a policy,
plan or program proposal to be conducted when the following two conditions are
met:

 the proposal is submitted to an individual minister or Cabinet for approval;
and

« implementation of the proposal may result in important environmental
effects, either positive or negative.

Departments and agencies are also encouraged to conduct strategic environmental
assessments for other policy, plan or program proposals when circumstances
warrant. An initiative may be selected for assessment to help implement
departmental or agency goals in sustainable development, or if there are strong
public concerns about possible environmental consequences.

Ministers expect the strategic environmental assessment to consider the scope and
nature of the likely environmental effects, the need for mitigation to reduce or
eliminate adverse effects, and the likely importance of any adverse environmental
effects, taking mitigation into account. The strategic environmental assessment
should contribute to the development of policies, plans and programs on an equal
basis with economic or social analysis; the level of effort in conducting the analysis
of potential environmental effects should be commensurate with the level of
anticipated environmental effects. The environmental considerations should be fully
integrated into the analysis of each of the options developed for consideration, and
the decision should incorporate the results of the strategic environmental
assessment. Departments and agencies should use, to the fullest extent possible,
existing mechanisms to involve the public, as appropriate. Departments and agencies
shall prepare a public statement of environmental effects when a detailed assessment
of environmental effects has been conducted through a strategic environmental
assessment. This will assure stakeholders and the public that environmental factors

have been appropriately considered when decisions are made.
A AAA AR AR AAAHAAHK

For further information, or to view the Guidelines on Implementing the Cabinet Directive, visit the
Canadian Environmental Assessment Agency’s web site: www.ceaa.gc.ca/016/directive e.htm.
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What is a Strategic Environmental Assessment?

Federal officials may be more familiar with the federal government’s Canadian
Environmental Assessment Act (CEAA), which pertains to project-based initiatives.
It is important to note there are both similarities and differences between project-
based assessment and St#rategic Environmental Assessments (SEAs) or policy-based
assessment. Similarities include terminology, use of an ex anfe approach, links to
integrated decision making, use of scoping phase before detailed analysis, and
identification of mitigation and enhancement options. Assessments conducted under
the framework are policy-based EAs and do not fall under CEAA and are not guided
by any of the regulations laid out in that Act. Rather, SEAs are governed by the
Cabinet Directive on the Environmental Assessment of Policy, Plan and Program Proposals, and
more specifically the SEA of trade negotiations is governed by the framework. The
following table outlines a number of the differences between the two types of EAs.

NOTES:
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EA Framework vs. Project-Based Assessments

ISSUE EA of Trade Negotiations Project-Based EAs

Legislation SEAs are governed by the Cabinet Governed by CEAA, with a
Directive. The EA process for trade well established legal
negotiations is guided by the framework | infrastructure and dedicated
and not governed by CEAA resources.

Application | Applied to all ‘liberalizing’ trade Established ‘triggers’ indicate
negotiations. Such negotiations can whether a project requires an
encompass a wide range of sectors. The | EA as defined by the CEAA.
EA focuses on the possible impacts of | The EA focuses on the
the policy. impacts of a specific project.

Content Assesses the environmental implications | Considers the project’s effect
of trade negotiations on health, socio-economic,

cultural heritage, environment
and land use

Public Public is engaged throughout the EA Varies depending on the level

Participation | process. Environment Assessment of assessment. Comprehensive
Advisory Group (EAAG) is also studies require mandatory
engaged. public participation and panel

reviews. Public participation is
DFAIT communicates findings of EA | not mandatory for screenings.
Process in the form of reports at
varying stages throughout the process. | All assessments should be
included in a public registry.
Trade negotiations and Memoranda to
Cabinet are confidential for strategic
policy reasons.

Decision- Negotiators provide results of strategic | Decision rests with the

Making environmental assessment to aid in responsible authority, as
decision-making by Cabinet. defined by the CEAA.

Timing SEA is a requirement for all documents | The EA must be complete

provided to cabinet, and as such is
necessary for MCs on the trade
agreement. The timing of this EA
process is guided by the trade
negotiation process, which varies with
the nature of the agreement.

before irrevocable decisions
are made.
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Annex 7: Glossary & Acronyms
Glossary

Environment

Refers to the components of the Earth, including land, water, air, all layers of the
atmosphere, all organic and inorganic matter and living organisms (including humans)
and the interacting natural systems that include components of the foregoing.

Environmental Assessment (EA)

Used synonymously with ‘Strategic Environmental Assessment’ in this framework, an
EA is a systematic process to identify and evaluate likely environmental effects of an
initiative to ensure that they are fully considered and addressed from the eatliest stage
of decision-making.

Mitigation

The elimination, reduction or control of the adverse environmental effects that may
result from the proposed initiative under review.

Sector

A group of closely related industries. See Annex 5 for more information on sector
classification.

Strategic Environmental Assessment

Used synonymously with Environmental Assessment (EA) in this handbook, a Strategic
Environmental Assessment is a systematic process to identify and evaluate likely
environmental effects of an initiative to ensure that they are fully included and
addressed at the earliest stage of decision making. The term “strategic” is added to the
title to distinguish the activity from project-level environmental assessment.
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List of Acronyms

C-TRADE Commerce-Trade Committee (federal-provincial-territorial)

DFAIT Department of Foreign Affairs and International Trade

EA Environmental Assessment

EAAG Environment Assessment Advisory Group

EC European Commission

FAO Food and Agriculture Organization

FTAA Free Trade Areas of the Americas

FTA Free Trade Agreement

GATT General Agreement on Tariffs and Trade

ILO International Labour Organization

MEA Multilateral Environmental Agreement

NACEC North American Commission for Environmental Cooperation
NAFTA North American Free Trade Agreement

NGO non-government organization

OECD Organization for Economic Cooperation and Development
SAGIT Sectoral Advisory Group on International Trade

UNEP United Nations Environment

UNCTAD  United Nations Conference on Program Trade and Development
WTO World Trade Organization
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